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(BEGINNING WITH SIMON SANCHEZ HIGH SCHOOL)

PROJECT NO.: NO. 730-5-1055-L-YIG

RFP Issue Date: June 15,2015 | Number of Pages: 106

Proposal Date and Time:
August 28, 2015

4:00 p.m. Chamorro Standard Time

ISSUING AGENCY INFORMATION

Department of Public Works
Glenn Leon Guerrero, Director, Acting
542 North Marine Corps Drive
Upper Tumon, Guam 96913
glenn.leonguerrero@dpw.guam.gov
Phone: (671) 646-3131

DPW-CIP Engineer-Point of Contacts:
John F. Calanayan, Engineer Supervisor

John.calanayan@dpw.guam.gov
Phone: (671) 646-3189

INSTRUCTTION TO OFFERORS

Return Proposal to:

John F. Calanayan
Department of Public Works
542 North Marine Corps Drive
Upper Tumon, Guam 96913
John.calanayan@dpw.guam.gov
Phone: (671) 646-3189

Mark Face Envelope/Package:
RFP No.: 730-5-1055-L-YIG
RFP Title: Lease Financing for Design,
Renovation Rehabilitation, Construction and
Maintenance of Public Schools
(Beginning with Simon Sanchez High School)

Proposal Date: August 28, 2015 @ 4 p.m.
(Chamorro Standard Time)

OFFERORS MUST COMPLETE THE FOLLOWING

Offeror Name /Point of Contact/Address:

Authorized Offeror Signatory:

(Please print and sign)

Offeror Phone Number:

Offeror Fax Number:

Offeror Federal I.D. Number

Offeror e-mail address:

OFFERORS MUST RETURN THIS COVER SHEET WITH THEIR PROPOSALS
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OFFERORS CHECKLIST

This Checklist is provided for assistance only and should not be submitted with Offerors

proposal

10.

The 10 Most Critical Things to Keep in Mind When Responding to this RFP

Read the entire document. Note critical items such as: mandatory requirements;
supplies/services required; Schedule of Events; form of proposals; public laws cited;
contract requirements (i.e., contract performance security, insurance requirements,
performance and/or reporting requirements, etc.).

Note the procurement officer's name, address, phone numbers and e-mail address.
This is the only person you are allowed to communicate with regarding the RFP and is an
excellent source of information for any questions you may have.

Attend the pre-proposal conference if one is offered. These conferences provide an
opportunity to ask clarifying questions, obtain a better understanding of the project, or to
notify DPW of any ambiguities, inconsistencies, or errors in the RFP.

Take advantage of the “question and answer” period. Submit your questions to the
procurement officer by the due date listed in the Schedule of Events and review the
answers given, which will be in the form of an addendum to the RFP.

Follow the format required in the RFP when preparing your response. Provide point-
by-point responses to all sections in a clear and concise manner.

Provide complete answers/descriptions. Read and answer all questions and
requirements. Don’t assume DPW will know what your company capabilities are or what
items/services you can provide, even if you have previously contracted with DPW. The
proposals are evaluated based solely on the information and materials provided in your
proposal.

Use the forms provided, i.e., cover page, Non-collusion Affidavit form, etc.

Check DPW’s website for RFP addenda. Before submitting your proposal, check
DPW'’s website at http://www.dpw.guam.gov to see whether any addenda were issued for
the RFP. If so, you must submit a signed copy of the addendum for each addendum
issued along with your proposal.

Review and read the RFP document again to make sure that you have addressed all
requirements. Your original response and the requested copies must be identical and be
complete. The copies are provided to the evaluation committee members and will be used
to score your response.

Submit your response on time. Note all the dates and times listed in the Schedule of
Events and within the document, and be sure to submit all required items on time. Late
proposal responses are never accepted.
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SECTION 1:
SCHEDULE OF EVENTS

EVENT DATE and Time

RFP Issue Date: June 15, 2015

Pre-proposal Conference & Simon Sanchez

High School Site Inspection: July 6, 2015 @ 9:00 A.M.
Deadline for Receipt of Written Questions: July 24, 2015 @ 4:00 P.M.
Issuance of Answers to Written Questions: August 7, 2015

RFP Due Date and Time: August 28,2015 @ 4:00 P.M.

Anticipated Discussions with offerors:

Anticipated Award of Contract:

Anticipated Leaseback Execution:

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
(Beginning with Simon Sanchez High School)
Project No.: 730-5-1055-L-YIG

Page 6




SECTION 2:
PROJECT OVERVIEW AND INSTRUCTIONS

2.0

2.1

INTENT

The Governor of Guam through the Guam Department of Public Works (hereinafter
referred to as “DPW™) with the assistance of the Guam Department of Education
(hereinafter referred to as “GDOE”) is seeking a qualified firm to provide financing,
design, renovation and construction and to provide collateral equipment, maintenance and
insurance as mandated under Public Laws 32-120 and 32-121 for a total of thirty-six (36)
Guam Department of Education (GDOE) schools as outlined in the Ammy Corps of
Engineering assessment report (Attachment A-14) with priority of Simon Sanchez High
School, as well as the development of a comprehensive capital improvement plan, as
defined in 5 G.C.A. § 58D103(b) & S8E101(a).

Prospective Offerors are directed to read referenced Public Laws 32-120 and 32-121,
Public Law 20-27 as amended by P.L. 31-118 amending subsections 850, 852 & 853 of
Title I of the Guam Code Annotated. These laws are available on the World Wide Web at
http://www.guamlegislature.com All offerors are to understand that in the event of
conflict between representations made in this RFP and a public law, the public law
controls.

It is the intent that an indefinite delivery, indefinite quantity (IDIQ) contract for
financing, design, renovation and construction services of GDOE school facilities will be
awarded to the most responsive and responsible Proposer whose proposals meet the needs
of the Department of Public Works (DPW) to the best degree.

Once a firm is selected, a scope of work and fee estimate will be negotiated to perform
the required services for each selected school. A task order will then be developed and
executed.

PERIOD OF PERFORMANCE
2.1.1 Design/Construction/Renovation/Demolition/CIP:

Period of performance of the IDIQ contract for financing, design, renovation, and
construction services is for a five (5) year period commencing from the date of award.

The period of performance to complete the Simon Sanchez School Facility is seven
hundred and twenty (720) days or two (2) years commencing from the date of award of
the negotiated task order.

The period of performance for each remaining thirty-five (35) GDOE school facilities
will be negotiated and awarded on a task order basis per school facility.
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2.2

2.3

2.1.2 Lease Back Agreement:

The lease-back period for each school will not exceed Thirty (30) years from the schedule
date of completion of the educational facility.

REQUEST FOR PROPOSAL

2.2.1 Availability: This Request for Proposal (“RFP”) is available for download from
DPW’s website at www.dpw.guam.gov and public inspection at DPW’s office located at
542 North Marine Corps Drive, Upper Tumon, Guam 96913, Monday through Friday,
excluding holidays, between 8:00 a.m. and 5:00 p.m. A copy of the RFP may be picked
up at the DPW office or mailed or e-mailed to a prospective Offeror by DPW upon
receipt of payment of a non-refundable fee of Two Hundred U.S. Dollars ($200.00)
payable in cash, or by cashier’s or certified check payable to the Treasurer of Guam /
DPW. Upon obtaining this RFP, prospective Offerors must complete the Acknowledgement
of Receipt Form set forth as Attachment A-13 (Page 105) to this RFP and return the
completed form to DPW in order to receive any addenda or other notices related to this RFP
(5GCA 5220 (b). Failure by prospective Offerors to submit the Acknowledgement of
Receipt Form to DPW may result in the prospective Offeror not receiving notices from
DPW regarding this RFP, including addenda, point deductions during the proposal
evaluation process, or proposals may be deemed non-responsive.

2.2.2 Amendments. DPW reserves all rights to revise or amend this RFP prior to the
date set for opening proposals. Such revisions and amendments, if any, will be announced
by an amendment or addendum to this RFP and shall be identified as such. Any amendment
shall refer to the portions of the RFP it amends. Amendments and addenda shall be sent to
all prospective Offerors who have submitted the Acknowledgement of Receipt Form to
DPW and shall also be made available on DPW’s website. All prospective Offerors who
have submitted the Acknowledgement of Receipt Form to DPW must acknowledge receipt
of all amendments or addenda issued

PRE-PROPOSAL QUESTIONS AND CONFERENCE

2.3.1 Pre-Proposal Questions. Offerors with questions or requiring clarification or
interpretation of any section within this RFP must address their questions in writing or
via e-mail to the procurement officer referenced below on or before the deadline set forth
in the Schedule of Events. Each question must provide clear reference to the section,
page, and item of this RFP in question. Questions received after the deadline may not be
considered.

2.3.2 DPW’s Answers. DPW will provide an official written answer by the date set
forth in the Schedule of Events to all questions received by the stated due date. DPW’s
response will be by written addendum. Any other form of interpretation, correction, or
change to this RFP will not be binding upon the DPW. Any written addendum will be
forwarded to all entities or individuals who have picked-up an RFP and submitted an
Acknowledgement of Receipt Form by the close of business on the date of issuance of
DPW'’s answers. Offerors must sign and return all addenda with their proposals.

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
{Beginning with Simon Sanchez High School)
Project No.: 730-5-1055-L-YIG

Page 8



24

2.3.3 Pre-proposal Conferences. Pre-proposal conferences and site inspections may be
permitted prior to the deadline for submission of proposals. The conferences will be
conducted only to explain the procurement requirements for this Request for Proposal.
Notice of any pre-proposal conference and site inspections will be provided to all entities or
individuals who have picked-up an RFP and submitted an Acknowledgement of Receipt
Form. DPW will notify all Offerors in writing via an addendum to this RFP of any
substantive clarification provided in response to any inquiry raised during the pre-proposal
conference.

PROPOSALS

2.4.1. General. Proposals must be in writing, signed in ink, and prepared as described in
Section 6. Offerors must clearly mark one proposal as “ORIGINAL” and provide seven M
copies and three (3) CDs. The original and copies must be placed in a sealed envelope
clearly labeled with the RFP Number, RFP Title, and Proposal Due Date. The original
should be unbound and each hard copy must be separately bound. Erasures or other changes
in a proposal must be explained or noted over the signature of the Offeror. Proposals
containing any conditions, omissions, unexplained erasures or alterations or items not called
for in the RFP, or irregularities of any kind may be rejected by DPW as being non-
compliant.

2.4.2. Modification or Withdrawal of Proposals. Proposals may be modified or
withdrawn in accordance with Guam Procurement Law.

2.4.3. No Late Proposals. Proposals must be received at the receptionist’s desk of DPW
by the Proposal Due Date set forth in the Schedule of Events. Email or facsimile
proposals will not be accepted. Regardless of cause, late proposals will not be accepted
and will automatically be disqualified from further consideration. It shall be the
Offeror’s sole risk to assure delivery at the receptionist's desk at the designated office by
the designated time. Late proposals will not be opened and may be returned to the Offeror
at the expense of the Offeror or destroyed if requested.

2.4.4. DPW Not Responsible for Preparation Costs. The costs for developing and
delivering proposals in response to this RFP and any subsequent presentations of the
proposal as requested by DPW shall be at the sole cost and expense of the Offeror. DPW
is not liable for any expense incurred by the Offeror in the preparation, delivery, and/or
presentation of its proposal or any other costs incurred by the Offeror.

24.5. All Timely Submitted Materials Become the Property of DPW. All materials
submitted in response to this RFP become the property of DPW and shall be appended to
any formal documentation, which would further define or expand any contractual/lease
relationship between the government of Guam and/or the Department of Education and
the Offeror resulting from this RFP process.

2.4.6. Rejection of Proposals. Any proposal submitted in response to this RFP may be
rejected in whole or in part when it is in the best interests of DPW or the government of
Guam in accordance with Guam Procurement Regulations § 3115(e).
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2.6

2.4.7 Multiple or Alternate Proposals. Multiple or alternate proposals will not be
accepted.

DISCUSSIONS AND EVALUATION

2.5.1. Selection Committee. (SGCA 58D105 & 58E103) The choice of the firm shall
be made by a selection committee comprised of the Superintendent of Guam Department
of Education (GDOE), serving as Chairman and including the Director of Department of
Public Works (DPW) or Deputy Director, the Director of the Department of Land
Management (DLM) or Deputy Director, the Administrator of the Guam Environmental
Protection Agency (GEPA) or Deputy Administrator, and the Administrator of the Guam
Economic Development Authority (GEDA) or Deputy Administrator.

2.5.2 Discussions. In accordance with the Guam Procurement Regulations, the
evaluation committee may conduct discussions with any any Offeror at anticipated date and
time as stated in Seetion 1. The purposes of such discussions shall be to (1) determine in
greater detail the Offeror’s qualifications; and (2) explore with the Offeror the scope and
nature of the required services, the Offeror’s proposed method of performance, and the
relative utility of alternative methods of approach. The discussions may be video or tape-
recorded. At least one key Offeror representative must be present for such discussions. In
conducting discussions there shall be no disclosure of any information derived from
proposals submitted by competing Offerors.

25.3. Evaluation of Proposals. The evaluation committee will review and score written
proposals based on the Evaluation Criteria identified in Section 5.

2.54. Selection of the Best Qualified Offerors and Award. After completion of
Discussion and Evaluation of Proposals phases, the evaluation committee shall select, in the
order of their respective qualification ranking the best qualified Offeror(s) The procurement
officer will review the ranking to ensure its compliance with the RFP process and
evaluation criteria before presenting the evaluation committee’s ranking to the Director
for approval. Once approved, the DPW will negotiate a contract with the best qualified
Offeror. If compensation, contract requirements or contract documents cannot be agreed
upon, the DPW may enter into negotiations with the next most qualified offeror.

LEGAL REQUIREMENTS

Each Offeror is required to submit the affidavits and assurances attached as Attachments A-
1 through A-6. Failure to include said affidavits and assurances shall render a proposal non-
responsive.

o Affidavit Disclosing Ownership and Commissions per S G.C.A. § 5233 (Attachment A-

1). As a condition of this RFP, any partnership, sole proprietorship, joint venture,
association or corporation doing business with the government of Guam shall submit an
affidavit executed under oath that lists the name and address of any persons, companies,
partners, or joint ventures who have held more than ten percent (10%) of the outstanding
interest or shares in said partnership, sole proprietorship joint venture, association or
corporation at any time during the 365 days immediately preceding the submission date
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of a proposal. The affidavit shall contain the number of shares or the percentage of all
assets of such partnership, sole proprietorship joint venture, association or corporation
which have been held by each such person during the 365 day period. In addition, the
affidavit shall contain the name and address of any person who has received or is
entitled to receive a commission, gratuity or other compensation for procuring or
assisting in obtaining business related to this RFP for the Offeror and shall also contain
the amounts of any such commission, gratuity or other compensation. The affidavit
shall be open and available to the public for inspection and copying.

Affidavit re Non-Collusion per 2 GAR Division 4 § 3126(b) (Attachment A-2). By
submitting an offer, the Offeror certifies that the price submitted was independently
arrived at without collusion.

Affidavit Re No Gratuities or Kickbacks per 2 GAR Division 4 § 11107(e) (Attachment

A-3). The bidder, Offeror, or contractor represents that it has not violated, is not
violating, and promises that it will not violate the prohibition against gratuities and
kickbacks set forth in §11206 (Gratuities and Kickbacks) of the Guam Procurement
Regulations. Gratuities. It shall be a breach of ethical standards for any person to offer,
give or agree to give any employee or former employee, or for any employee or former
employee to solicit, demand, accept or agree to accept from another person, a gratuity or
an offer of employment in connection with any decision, approval, disapproval,
recommendation, preparation of any part of a program requirement or a purchase
request, influencing the content of any specification or procurement standard, rendering
of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular
matter, pertaining to any program requirement or a contract or subcontract; or to any
solicitation or proposal therefor. Kickbacks. It shall be a breach of ethical standards for
any payment, gratuity or offer of employment to be made by or on behalf of a
subcontractor under a contract to the prime contractor or higher tier subcontractor or any
person associated therewith, as an inducement for the award of a subcontract or order.

Affidavit re Contingent Fees per 2 GAR § 11108 (Attachment A-4). It shall be a breach
of ethical standards for a person to be retained, or to retain a person, to solicit or secure a
government contract upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, except for retention of bona fide employees or bona fide
established commercial selling agencies for the purpose of securing business.

Affidavit RE Ethical Standards per 2 GAR § 11103 (Attachment A-5). The bidder,
Offeror, or contractor represents that it has not knowingly influenced and promises that
it will not knowingly influence a government employee to breach any of the ethical
standards set forth in 5 GCA Chapter 5 Article 11 (Ethics in Public Contracting) of the
Guam Procurement Act and in Chapter 11 of the Guam Procurement Regulations.

Attachment A-6: Local Procurement Preference Application

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
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2.7

2.8

PROHIBITION AGAINST EMPLOYMENT OF SEX OFFENDERS
Pursuant to 5 G.C.A. § 5253,

(@)  No person convicted of a sex offense under the provisions of Chapter 25 of Title 9
Guam Code Annotated, or an offense as defined in Article 2 of Chapter 28, Title 9 GCA in
Guam, or an offense in any jurisdiction which includes, at a minimum, all of the elements of
said offenses, or who is listed on the Sex Offender Registry, and who is employed by a
business contracted to perform services for an agency or instrumentality of the government
of Guam, shall work for his employer on the property of the government of Guam other than
a public highway.

(b)  All contracts for services to agencies listed herein shall include the following
provisions: (1) warranties that no person providing services on behalf of the contractor has
been convicted of a sex offense under the provisions of Chapter 25 of Title 9 GCA or an
offense as defined in Article 2 of Chapter 28, Title 9 GCA, or an offense in another
jurisdiction with, at a minimum, the same elements as such offenses, or who is listed on the
Sex Offender Registry; and (2) that if any person providing services on behalf of the
contractor is convicted of a sex offense under the provisions of Chapter 25 of Title 9 GCA
or an offense as defined in Article 2 of Chapter 28, Title 9 GCA or an offense in another
jurisdiction with, at a minimum, the same elements as such offenses, or who is listed on the
Sex Offender Registry, that such person will be immediately removed from working at said
agency and that the administrator of said agency be informed of such within twenty-four
(24) hours of such conviction.

EQUAL OPPURTUNITY

(@  The Contractor will not discriminate against any employee or applicant for
employment because of race, religion, sex, color, age, economic status, or national origin.
The Contractor will take affirmative action to insure that qualified applicants are
employed and that employees are treated during employment without regard to their race,
religion, sex, color, age, economic status, or national origin. Such action shall include,
but not be limited to, the following: Employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoffs or termination, rates of pay or other forms
of compensation, and selection for training including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Contracting Officer setting forth the
provisions of this nondiscrimination clause.

(b)  The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, religion, sex, color, age, economic status, or
national origin.

(c) The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a
notice, to be provided by the Contracting Officer, advising the said labor union or
workers' representative of the Contractor's commitments under Section 202 of Executive
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2.10

2.11

Order No. 11246 of September 24, 1965 and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

HIRING APPRENTICES

The Contractor shall hire for performance of work under this contract apprentice(s) to be
employed in the performance of work under this contract if H2 workers are employed in
accordance with Executive Order No. 2014-06 and 2014-09.

MINIMUM WAGE RATE

All temporary alien workers (H2) employed on this project shall be paid not less than
minimum wage applicable to the corresponding skill or craft as determined by the
Department of Labor, Government of Guam. Prevailing wage rates of Department of
Labor, Government of Guam are attached herewith and shall be deemed a part of the
contract documents. (See Attachment A-7: PREVAILING WAGE RATE FOR
TEMPORARY ALIEN).

For the latest U.S. Department of Labor Wage Determination: Guam, Northern
Marianas Islands, visit http://www.wdol.gov/wdol/scafiles/std/05-2147.txt

WAGE AND BENEFITS DETERMINATION FOR SERVICES

Offerors submitting proposals must pay employees providing services procured
through this RFP in accordance with the Wage Determination for Guam and the Northern
Mariana Islands issued and promulgated by U.S. Department of Labor for such labor as is
employed in the direct delivery of contract deliverables to the government of Guam. 5
GCA § 5801 and § 5802, as applicable. A copy of the most recent wage determination is
included herein (See Attachment A-8: THE WAGE DETERMINATION FOR
SERVICE CONTRACT ACT). The Wage Determination for Guam and the Northern
Mariana Islands also can be found on the U.S. Department of Labor’s website:
http://www.wdol.gov.

Offerors submitting proposals must provide health and similar benefits for
employees, such benefits having a minimum value as detailed in the Wage Determination
issued and promulgated by U.S. Department of Labor and shall contain provisions
guaranteeing a minimum of ten (10) paid holidays per annum per employee. 5 GCA §
5802.

'See Attachment A-8A: AG Procurement Form 006 (Feb. 16, 2010) must be completed
and included in all responses to this RFP.
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SECTION 3:
GENERAL INFORMATION

3.0

3.1

3.2

3.3

AUTHORITY

This RFP is issued under the authority of Public Laws 32-120 and 32-121, the Guam
Procurement Act and the Guam Procurement Regulations. The request for proposal
process is a procurement option allowing the award to be based on stated evaluation
criteria. The RFP states the relative importance of all evaluation criteria. No other
evaluation criteria, other than as outlined in the RFP, will be used.

OFFEROR COMPETITION

DPW encourages free and open competition among Offerors. Whenever possible, DPW
will design specifications, proposal requests, and conditions to accomplish this objective,
consistent with the necessity to satisfy DPW’s need to procure technically sound
proposals

' SINGLE POINT OF CONTACT

From the date this RFP is issued until final award, Offerors shall not communicate with
any DPW staff, or other government of Guam officials regarding this procurement,
except at the direction of the procurement officer in charge of this solicitation. Any
unauthorized contact may disqualify the Offeror from further consideration. Contact
information for the single point of contact is as follows:

John F. Calanayan
The Department of Public Works
542 North Marine Corps Drive
Upper Tumon, Guam 96913
john.calanayan@dpw.guam.gov
Phone: (671) 646-646-3189

PRIME CONTRACTOR/SUBCONTRACTORS PARTNERSHIP

The Offeror awarded a contract under this RFP will be the Prime Contractor and shall be
responsible, in total, for all work of any subcontractors. All subcontractors, if known at
the time of proposal submission, must be listed in the proposal. DPW reserves the right to
approve all subcontractors. Subcontractors should be capable of submitting performance
bond and to comply with 5 GCA 58D106 requirements. The Prime contractor shall be
responsible to DPW for the acts and omissions of all subcontractors or agents and of
persons directly or indirectly employed by such subcontractors, and for the acts and
omissions of persons employed directly by the contractor. Further, nothing contained
within this document or any contract created as a result of any award derived from this
RFP shall create any contractual relationship(s) between any subcontractor and DPW.

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
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3.5

3.6

3.7

3.8

39

TAXES

Offerors are cautioned that they are subject to Guam Business Privilege Taxes and Guam
Income Taxes. Specific information regarding taxes may be obtained from the Director of
Revenue and Taxation.

LICENSING

Offerors are cautioned that they are subject to Guam Licensing laws. Specific information
on licenses may be obtained from the Director of Revenue and Taxation.

Offeror shall have a Current Certificate of Authorization (COA) to contract for
architectural or engineering services issued by the Guam Board of Registration for
Professional Engineers, Architects and Land Surveyors prior to the award.

RECEIPT/OPENING OF PROPOSALS

Proposals shall not be opened publicly, and shall be opened in the presence of two or more
procurement officials. Proposals and modifications shall be time-stamped upon receipt and
held in a secure place until the established due date. After the date established for receipt of
proposals, a Register of Proposals shall be prepared which shall include for all proposals the
name of each Offeror, the number of modifications received, if any, and a description
sufficient to identify the supply, service, or construction item offered. The Register of
Proposals shall be opened to public inspection only after award. Proposals and modifications
shall be shown only to government personnel having a legitimate interest in them.

CLASSIFICATION OF PROPOSALS AS RESPONSIVE OR NON-RESPONSIVE

All proposals will initially be classified as either “responsive” or “non-responsive”.
Proposals may be found non-responsive any time during the evaluation process or
contract negotiation if any of the required information is not provided or the proposal is
not within the plans and specifications described and required in the RFP. If a proposal is
found to be non-responsive, it will not be considered further.

DETERMINATION OF RESPONSIBILITY

The procurement officer will determine whether an Offeror has met the standards of
responsibility. Such a determination may be made at any time during the evaluation
process and through contract negotiation if information surfaces that would result in a
determination of non-responsibility. If an Offeror is found non-responsible, the
determination must be in writing, made a part of the procurement file and mailed to the
affected Offeror.

COMPLETENESS OF PROPOSALS

Selection and award will be based on the information contained in the Offeror’s proposal.
Proposals may not include references to information located elsewhere, such as Internet
websites or libraries, unless specifically requested by DPW. Information or materials
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3.10

1

3.12

3.13

presented by Offerors outside the formal response or subsequent discussion/negotiation
will not be considered, will have no bearing on any award, and may result in the Offeror
being disqualified from further consideration.

FAILURE TO COMPLY WITH INSTRUCTIONS

Offerors failing to comply with the instructions set forth in this RFP may be subject to
point deductions. DPW may also choose to not evaluate, may deem non-responsive,
and/or may disqualify from further consideration any proposals that do not follow this
RFP format, are difficult to understand, are difficult to read, or are missing any requested
information.

DPW RIGHTS RESERVED

While DPW and the government of Guam have every intention to issue an award as a
result of this RFP, issuance of the RFP in no way constitutes a commitment by DPW or
the government of Guam to award and execute a contract. Upon a determination such
actions would be in its best interest, DPW, in its sole discretion, reserves the right to:

Cancel or terminate this RFP as provided in the Guam Procurement Regulations;
Reject any or all proposals received in response to this RFP in the best interests of
DPW or the government of Guam as provided in the Guam Procurement Regulations;

e Waive any undesirable, inconsequential, or inconsistent provisions of this RFP which
would not have significant impact on any proposal;

¢ Waive any minor informalities in proposals received, or have them corrected by the
Offeror in accordance with applicable regulations;

e Not award if it is in the best interest of DPW or the government of Guam not to
proceed with contract execution; or

e If awarded, terminate any contract if DPW determines adequate funds are not
available.

NONDISCLOSURE OF DATA

In accordance with Guam Procurement Regulations § 3114(h) (2), Offerors may identify
trade secrets and other proprietary data contained in their proposals. If the Offeror
selected for award has requested in writing the nondisclosure of trade secrets and other
proprietary data so identified, DPW shall examine the request to determine its validity
prior to entering into negotiations. If the parties do not agree as to the disclosure of data,
DPW shall inform the Offeror in writing what portion of the proposal will be disclosed
and that, unless the Offeror withdraws the proposal or protests under 5 G.C.A. Chapter 5
Article 9 the proposal will be so disclosed.

DEBARMENT

The Offeror certifies, by submitting its proposal, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any governmental
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department or agency. If an Offeror cannot certify this statement, attach a written
explanation for review by the DPW.
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SECTION 4-A:

DESIGN/CONSTRUCTION/RENOVATION/DEMOLITION

SCOPE OF WORK

4.0

OVERVIEW

The scope of work for this RFP includes financing and lease financing for rehabilitation,
construction, expansion and renovation (inclusive of architectural and engineering
design) of thirty-six (36) schools with a total cost of up to One Hundred Million Dollars
($100,000,000.00). The Simon Sanchez High School shall be the first priority. The
Offeror shall work with the Superintendent of Education and Guam Economic
Development Authority to indentify and prioritize potential projects to be completed
based on the assessment report generated by US Army Corps of Engineers in August
2013 and by the latest Federal and Local Building Code Standards.

4.0.1 The Offeror shall include project approach and cost estimates for all thirty-six
(36) public schools (including Simon Sanchez High School) with their proposal based on
the August 2013 US Army Corps of Engineers assessment report for the listed
deficiencies and also for providing furniture and equipment to facilitate the function of
the schools.

4.0.2 The Offeror shall include approach and cost estimate to provide capital
maintenance and insurance for all thirty-six public schools (including Simon Sanchez
High School).

4.0.3 In addition the Offeror shall also include a separate project approach and cost
estimate for design, construction/renovation, and demolition in whole or in part of Simon
Sanchez High School to be in compliance with the latest Federal and Local Building
Code Standards and construction of additional new facilities such as cafeteria,
auditorium, Sports Facilities, Gymnasium, Track and Field, etc., and to provide furniture
and equipment, maintenance and insurance as mandate under Public Law 32-121.

4.0.3.1 The Offeror shall include in his proposal, Conceptual Plans showing the
civil and architectural layout for Simon Sanchez High School based on SSHS
Requirements. It shall also include all offsite development such as proposed access roads
and any modifications to existing roadways or pedestrian facilities, utilities, landscaping,
etc. It shall also include concept building elevations (front, side and rear elevations), and
an architectural rendering depicting the type of structure, color schemes, and structures
orientation relative to grounds improvements. (Please see attached sample,
ATTACHMENT A-9)

4.0.3.2 The Offeror’s proposal must also include a work plan to sequence
renovation and construction work of a live and occupied facility that will not result in
campus closure, double session, and utility service disruption. The plan must insure 180
instructional days are met as mandated in P.L. 28-45. (Please see attached sample,
ATTACHMENT A-10)
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4.1

TASK ORDERS

Task Orders will be negotiated, issued and released under the Contract for the
rehabilitation or construction of the GDOE schools beginning with Simon Sanchez High
School educational facilities. The construction task order shall contain contractual
obligations including, but not limited to:

a) Warranties;

b) Liquidated damages;

c) Performance and Payment bonds;

d) Indemnity;

e) Insurance;

f) Standard specifications;

g) Technical specifications;

h) Progress schedule;

i) Daily reports;

j) Maintenance;

k) Compliance with Guam labor regulations;

1) Compliance with Guam prevailing wage rates for employment of temporary
alien workers (H2) on Guam;

m) Compliance with Public Law 29-98: restriction against contractors employing
convicted sex offenders to work at government of Guam venues.

In negotiation of task order, Awardee pricing and costs shall be based on RS Means
Facilities Construction Cost Data. The pricing and costs for each task order when
submitted to the government by Awardee shall be based on the most recent information,
city costs indexes, location factors, unit prices, coefficient percentage factor and other
factors or data as contained in the RS Means Facilities Construction Cost Data. Each
Offeror must identify their coefficient attributed to each ordering period for Task Order
Coefficients.

Architect-Engineer limitation. The total cost of the architect or engineer services shall
not be included in the coefficient, must be separately itemized and must not exceed 6% of
the estimated cost of the construction project plus any fees for related services and
activities such as set forth below:

The six percent (6%) fee limitation does not apply to the following architect or engineer
services:

a) Investigative services including but not limited to: determination of program
requirements, including schematic or preliminary plans and estimates;
determination of feasibility of proposed project; preparation of measured
drawings of existing facility; subsurface investigation; structural, electrical, and
mechanical investigation of existing facility; and surveys: topographic, boundary,
utilities, etc.;

b) Special consultant services that are not normally available in organizations of
architects or engineers and that are not specifically applied to the actual
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4.2

d

preparation of working drawings or specifications of the project for which the
services are required;

Reproduction of approved designs through models, color renderings, photographs,
or other presentation media; travel and per diem allowances other than those
required for the development and review of working drawings and specifications;
supervision or inspection of construction, review of shop drawings or samples and
other services performed during the construction phase; and all other services that
are not an integral part of the production and delivery of plans, designs and
specifications;

The cost of reproducing drawings and specifications for bidding and their
distribution to prospective bidders and plan file rooms.

Collateral equipment, are not specified in the RS Means Cost Data Book,
therefore the coefficient shall not apply. The Awardee shall not charge more than
15% overhead and profit of the direct cost of collateral equipment. GRT rate shall
be added after the direct cost and 15% overhead and profit.

OFFEROR REQUIREMENTS

A primary consideration of DPW and the Government of Guam is the benefits to be
derived through lease financing for improved public school facilities. DPW and the
Government of Guam recognize that significant public benefits can be derived through
public/private partnerships and other mechanisms that, considered as a whole, exceed the
benefits derived from more traditional transactions. Offerors are required to address the
following requirements in their proposals:

4.2.1

The following minimum criteria shall be met by the Offeror/Awardee:

4.2.1.1 An Offeror may be a team consisting of a Developer and/or a Contractor

organized and operating under the laws of any state or territory of the United
States and who may be subject to Guam Licensing laws. Specific information
on licenses may be obtained from the Director of the Revenue and Taxation.
A special purpose corporation such as a non-profit organization may also
submit a proposal.

4.2.1.2 If the Offeror is a Developer; it is the responsibility of the Developer to hire a

Contractor based on the minimum experiences and qualifications required by
this RFP. The Developer must submit his Construction Team personnel
qualifications, experiences plus all other documentations necessary to assist
the Evaluation Team during the evaluation process.

4.2.1.3 If the Offeror is a Contractor; it is the responsibility of the Contractor to hire

or partner with a Developer based on the minimum experiences and
qualifications required by this RFP. The Contractor must submit his
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Developer Team personnel qualifications, experiences plus all other
documentations necessary to assist the Evaluation Team during the evaluation
process.

4.2.1.4 Bid Bond. DPW will require that all Offerors include a Bid Bond of not less
than 15% of the Bid Amount as a requirement of this RFP. The Bid Bond
shall be enclosed in the SEALED BID envelope and will be considered as a
companion document to the SEALED BID.

4.2.1.5 The Offeror must be bondable as required by this RFP and by law. A one
hundred percent (100%) performance and payment bond must be obtained by
Offeror or its prime Contractor. The bond must be issued by a company
authorized to do business on Guam, and listed in the U.S. Department of the
Treasury’s Listing of Approved Sureties (Circular 570).

4.2.1.6 The Offeror shall be responsible for all costs, expenses and fees of any kind or
nature, associated with the rehabilitation, design, civil improvements, on-site
and off-site infrastructure, construction, permits, and financing associated
with the completion of an education facility.

4.2.1.7 The Awardee shall work with the Guam Economic Development Authority to
finance the design (including architectural and engineering), renovation or
construction of all thirty-six (36) school facilities and to provide furniture and
equipment.

4.2.1.8 The Awardee must be able to provide capital maintenance for any of the
schools leased as a result of this RFP. Funding shall be by annual legislative
appropriation.

4.2.1.9 The Awardee must be able to provide fire, earthquake and vandalism
insurance for any of the schools leased as a result of this RFP. Any adjustment
in insured value may be made between Awardee and Government of Guam.
Funding shall be by annual legislative appropriation.

4.2.1.10  All thirty-six (36) school facilities shall be designed, constructed and /or
renovated using certified recognized sustainable design measurement
systems so as to be energy efficient, achieve cost effective operation and
environmental compatibility.

4.2.2 Construction Services To Be Provided By Offerors. The Offeror and/or the

Offeror’s team must be able to provide the following:

4.2.2.1  Codes, Standards, Regulations and Permits. The Offeror will abide by
applicable building, electrical and safety codes and all applicable
legislation with regard to the Work. All permits, visas, certifications and
authorizations required for execution of the work shall bke obtained by the
Offeror at its own cost.
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4.2.2.2

4.2.2.3

4.2.2.4

4.2.2.5

4.2.3

4.2.3.1

4.2.3.2

4.2.3.3

4.2.34

4.2.3.5

Safety Program. The Offeror shall provide a safety program appropriate
for the Project prior to Work commencing. A description of the
safety program is to be provided with the technical offer. The
Offeror, its employees and subcontractors must be trained in the
requirements of the safety program.

Quality Control Program. The Offeror shall provide a quality
control program appropriate for the Project. A description of the
quality control program is to be provided with the technical offer.

Coordination of the Work. The Offeror shall designate a single
point of contact to act as a liaison with the committee
representative. The Offeror shall review the Basis of Design for
the project. Project tracking is to be accomplished utilizing
scheduling software acceptable to DPW. Regular status meetings
shall be conducted by the Offeror to update project status, work
open issues and review change orders. Participation in these
meetings by the Offeror and its liaison is mandatory.

Testing. Depending on the design requirements, the Offeror may
be required to conduct a geotechnical analysis and other additional
testing. Testing shall be conducted by an approved independent
laboratory. Results of all testing shall be made directly available to
DPW.

Jobsite Criteria and Requirements.

The Offeror shall provide licensed surveys, as necessary, for the
purpose of precisely locating all work to be performed.

The construction site boundary will be defined by GDOE and
DPW and agreed upon by the Offeror. The Offeror may, as
necessary, erect and maintain a safety/security fence around the
boundary of the construction site. Construction boundaries at
individual structures shall be erected and maintained by the
Offeror as needed during various phases of the work for safety and
security. The construction boundary shall be established such that
access into the construction zone is controlled by the Offeror.

The Offeror shall maintain appropriate and safe traffic control
during construction phase. All traffic control during school hours
shall be reviewed and approved by GDOE and DPW.

All fencing shall meet GDOE and DPW requirements.

Any construction vehicles within the construction site boundary
shall have a company placard clearly visible on the vehicle.
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4.4

4.2.3.6

4.2.3.7

4.2.3.8

4.2.3.9

4.2.3.10

The Offeror shall install and maintain proper erosion control
measures to prevent run- off during construction.

Parking for Offeror’s personal vehicles shall be as directed by
GDOE and DPW.

Temporary Utilities. The Offeror shall be responsible for
connecting and disconnecting all temporary utilities at the
construction site.

Record Documents. The Offeror shall be responsible for
maintaining specifications and as-built drawings during the
construction phase. At the substantial completion of the
construction, the as-built drawings shall be converted into
recorded documents by the Offeror. The record documents shall
be in a CADD format acceptable to GDOE and DPW.

Operation and Maintenance. The Offeror shall be responsible for
collecting, organizing, verifying accuracy and submitting an
Operations and Maintenance manual to GDOE and DPW for
approval. This manual shall be Comprehensive in identifying all
operational and maintenance requirements to maintain applicable
warranties. It shall also be instructive for maintenance personnel
to operate and maintain the completed work for the expected
lifetime of the material and equipment utilized in the work.

4.2.4. Other Requirements. Proposals must adhere to the following:

4.2.4.1. The arrangement does not raise taxes or fees, or create new taxes or fees;

4.2.4.2. The financial impact on the government of Guam is as stated in current

4.2.4.3.

public law.

To ensure acceptability of the intended lease agreement by the public
and the government of Guam, additional requirements may be imposed
and/or negotiated that are not specifically identified in this RFP, at the
discretion of DPW, GDOE, GEDA or the government of Guam. By
submitting a proposal in response to this RFP, prospective Offerors
understand and agree with this requirement.

OFFEROR’S RESPONSIBILITIES

Offerors are required to review Public Laws 32-120 (Attachment A-11) and 32-121
(Attachment A-12). Should there be inconsistencies between the requirements of this
RFP and the stated Public Laws, the requirements of law shall prevail.

A leaseback agreement may be prepared once negotiations with the successful Offeror
have concluded on a task order basis. Since the leaseback agreement will require the
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Offeror to carry out various responsibilities, including, but not limited to those listed
below, proposals must indicate concurrence with paying the costs for and carrying out the
major responsibilities listed below:

4.3.1.

4.3.2.

4.3.3.

4.34.

Environmental Remediation. Accept responsibility for performance and costs
of any environmental remediation required to rehabilitate, construct, expand and
renovate public school facilities caused by the Awardee.

Insurance. Obtain all required property, liability and workmen’s compensation
insurance.

Indemnification. Indemnify the government of Guam, GDOE, GEDA and DPW
from any liability arising from the implementation of the Offeror’s proposal.

Liquidated Damages: The Awardee further agrees to pay to the Government the
amount of one fourth of one percent of the contract value per calendar day, not as
a penalty but as a reasonable liquidated damages for breach of this contract by the
Awardee by his failing, neglecting or refusing to complete the work within the
time herein specified and said sums shall be paid for each consecutive calendar
day thereafter that the Contractor shall be in default after the time stipulated in the
contract for completing the work ready for use and/or operation.
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SECTION 4-B:
FINANCING SCOPE OF WORK

The Scope of Work for Financing is part of the criteria in which all the proposals submitted
would be based on. This section will be scored based on assigned weights as indicated in
Evaluation Form. The overall weight of the financing is twenty five percent (25%). The
Proposer shall work with the Guam Economic Development Authority (GEDA) to finance the
design (including architectural and engineering), renovation or construction of thirty-six (36)
schools (beginning with Simon Sanchez High School) and to provide furniture and equipment.
The Proposer must also be able to provide capital maintenance for the schools as a result of this
RFP for the duration of the lease agreement. Funding shall be by annual legislative
appropriation. The Proposer shall be evaluated on the following:

a.

b.

C.

Term Sheet to include all interest charges, fees and expenses.
Responsiveness of proposal.

Ability of the Lessor to lease to Lessee the facilities described in Scope of Work 4-A of
this RFP.

Ability of Lessor to structure municipal leases from $10,000,000.00 to over
$300,000,000.00. Please provide examples of municipal leases financed.

Ability of Lessor to offer suggestions on various arrangements for service and maintenance
contracts in support of the upkeep and service of the leased facility. Please provide detail
on suggested payment arrangements.

Ability of Lessor to allow the purchase of the leased school facility by Lessee at any time
during the lease period. Please provide detail on pre-payment arrangement scenario.

Ability of Lessor to allow Lessee to cancel the lease obligation, without penalty, at the
end ofthe current fiscal year in which appropriations were last budgeted, or otherwise made
legally available, in the event budgetary funds become unavailable for appropriation in
future years (Event of non- appropriation).

Non-Appropriation Clause (defined): In event that sufficient funds (a) are
notappropriated by the governing body of the Government Body prior to the
beginning of any Renewal Term for the payment of the Base Rentals on the Base Rental
Payment Dates and reasonably estimated Additional Rentals payable during such
Renewal Term, or (b) are otherwise not legally available for such purpose, then an Event
of Non-appropriation shall be deemed to have occurred. If an Event of Non-
appropriation shall occur, the Government Body shall not be obligated to make
payment of the Base Rentals or Additional Rental's provided for herein beyond the last
day of the Renewal Term during which such Event of non-appropriation occurs, except
for the Government Body's obligation to pay Rentals which are payable prior to the
termination of the Lease.
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h. Ability of Lessor to provide 100% financing for the facility, including rehabilitation,
construction, expansion, renovation, maintenance and other related costs to complete
the project as per Section 4-A Scope of Work.

i. Ability of Lessor to develop a payment schedule that can be structured on an annual
basis.

4.4  FINANCING PROPOSER QUALIFICATION

The following minimum criteria shall be met:

4.4.1. Proposer shall be a Developer, Contractor or Finance Company who may be subject
to Guam Licensing Laws, however, must be licensed to do business within Guam
prior to the submission of proposal.

4.4.2. Proposer must have and be willing to commit sufficient staff, resources, and capital
to finance, develop, perform and deliver the services required by this Request For
Proposal, in accordance with the terms and conditions specified herein.

4.4.3. Proposer must have knowledge in the municipal leaseback business. Examples
should be provided or proposal to complete this financing.

4.4.4. Proposer must have knowledge in managing municipal leases for schools or
related public and private buildings. Examples should be provided or a detailed
proposal be provided to manage this project.

45 PLEDGE OF REAL PROPERTY TAX REVENUES AND BUSINESS PRIVILEGE
TAX REVENUES

4.5.1 Rental payments under the lease and the lease-back may be secured by a pledge from
the Territorial Educational Facilities Fund (TEFF) or other reservation of revenues by the
government of Guam pursuant to § 22425(q)(4) and (6) Article 4, Chapter 22 Division 2,Title 5,
Guam Code Annotated. These statutes are available on the World Wide Web at

http://'www.guamcourts.org/CompilerofLaws/GCA/11gca/l 1gc022.PDF and the attached Public
Law 32-120 Section 58D 109 (Attachment A-11)

The Territorial Educational Facilities Fund was created by Public Law 22-19 (as amended by

Public Law 23-14) to account for all real property tax revenues received by or on behalf of
government of Guam.

The government of Guam levies taxes on all real property at a fix rate of seven-eightieths percent
(7/80%) of the assessed value and levies taxes on improvements to real property at a fix rate of
seven-twentieths percent (7/20%) of the assessed value of the improvements. By statute, all real
property and improvements are assessed at ninety percent (90%) of appraised value. The first half
of all property taxes is due December 15" of each year. The second half of all property taxes is due
February 20™ of each year. The entire tax on property may be paid when the first installment is due
(http://www.guamcourts.org/CompilerofLaws/GCA/11gca/1 1 gc024.PDF).
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Schedule of Real Property Tax Revenues
Fiscal Years 2009-2013

Fiscal Year Audited Revenues
2009 20,310,866
2010 19,452,108
2011 20,147,143
2012 19,225,091
2013 21,263,267

Source: Government of Guam Audited Financial Statement

4.5.2 In accordance to Public Law 32-121 (Attachment A-12), rental payments under the
lease and the lease-back for the public elementary and secondary schools on Guam, to include its
athletic fields and playgrounds, excluding the five leased schools under the Guam Department of
Education may be secured by a pledge or other reservation of revenues collected by the
government from the following;

1.

Taxes collected under the Business Privilege Tax Law (namely, Title 11 Guam Code
Annotated Chapter 26, excluding the alcoholic beverage taxes, liquid fuel taxes,
automotive surcharges, tobacco taxes and real property taxes). The unpledged portion of
the business privilege tax (currently one percentage point of the current four percent
business privilege tax rate) in the sum of approximately One Million Eight Hundred
Eighty-Two Thousand Eighty-Two Dollars ($1,882,082) shall fund interest in Fiscal Year
2015, and the sum of approximately Two Million Five Hundred Sixty Four Thousand
One Hundred Sixty-Five Dollars ($2,564,165) shall fund interest payment annually for
Fiscal Years 2016 through 2018.

The sum of One Million Two Hundred Thousand Dollars ($1,200,000) from revenues
received pursuant to Section 22425 (q)(5) of Article 4, Chapter 22, Division 2, Title 5,
Guam Code Annotated will be available annually beginning in Fiscal Year 2016. This
statute is available on the World Wide Web at
http://www.guamcourts.org/CompilerofLaws/GCA/11gca/l11gc022.PDF and the
attached Public Law 32-121 Chapter 58E. Please also refer to Section 4.5.1 of this RFP
for description of the revenues and collections.

The sum of Four Million Eight Hundred Thousand Dollars ($4,800,000) from the
maturity of Business Privilege Tax Bonds Series 2013C shall be available annually
beginning in fiscal year 2019.

Revenues pledge or reserved shall be remitted in the following manner:

1.

The Business Privilege Tax shall only pay for the interest payments of the lease and the
lease-back pending the maturity of the Business Privilege Tax Bond Series 2013C in
Fiscal Year 2019, and said interest payments shall cease.
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2. Revenues received pursuant to § 22425 (q)(5) of Article 4, Chapter 22 Division 2, Title 5,
Guam Code Annotated, upon availability; and

3. Upon the maturity of the Business Privilege Tax Bond Series 2013C.

Business Privilege Tax Revenues are assessed and collected monthly against persons on account
of their businesses operating within Guam measured by the application of the business privilege
tax rate against values, gross proceeds of sales or gross income, as applicable, pursuant to Article
2 of Chapter 26 of Title 11 of the Guam Code Annotated. The Legislature is responsible for
setting business privilege tax rates. Business privilege taxes consist of five categories: the
general business privilege tax (formerly known as the gross receipts tax), the alcoholic beverage
tax, the liquid fuel tax, the tobacco tax and automotive surcharges. Other than the general
business privilege tax, which has remained at the current level of 4.0% for more than ten years
(with the exception of a period of time between April 1, 2003 and March 31, 2004 when the rate
was increased from 4.0% to 6.0% under P.L. 27-05 and then reduced again to 4.0% under P.L.
27-76), the other categories are taxed at varying rates on the basis of volume of fuel, or the
amount of beverage or tobacco purchased. The Business Privilege Tax Revenues derived from
the levy of three percentage points, out of the total percentage points of the Government's general
business privilege tax levied from time to time (currently four percentage points) are pledged to
secure the payment of the Government of Guam Business Privilege Tax Bonds, Series A, Series
B and Series C. From the one percentage point that is not pledged to secure the repayment of
the Bonds, 0.16 percentage points is currently required by statute to be deposited in the Guam
Memorial Hospital Authority Pharmaceuticals Fund for appropriation by the Legislature to fund
pharmaceutical, drug, medical supplies, medical equipment, blood and blood products, and
medicine requirements for Guam Memorial Hospital. No portion of the alcoholic beverage tax,
the liquid fuel tax, the tobacco tax and automotive surcharges is pledged to secure payment of
the 2013C Bonds.

The Government levies the business privilege tax on a broad base of services and goods,
including the sale of tangible personal property and the provision of professional services;
however, certain entities or sales, including most wholesale businesses, governmental entities,
charitable and community organizations, hospitals, most agricultural producers and fisheries,
home industries, licensed child care facilities and certain fuel sales, are exempt from the business
privilege tax. In addition, under P.L. 24-12, as amended by P.L. 29-02, certain small businesses
with gross annual income under $50,000 are granted exemption from the business privilege tax
on the first $40,000 of annual revenues. Banks, banking institutions, small lenders, building and
loan associations, and other lending institutions are taxed annually at the business privilege tax
rate on their net income. There are no limitations on business privilege tax rates,

Business Privilege Tax Collections

The Government has levied, collected and enforced the collection of business privilege taxes
since 1953. Business privilege taxes are payable on a monthly basis, no later than the 20th day of
the month following the taxable activity, except that banks and other lending institutions are
required to pay business privilege taxes annually, no later than 90 days following the close of the
taxpayer's tax year.

Enforcement of Collection of Business Privilege Taxes
Any business privilege taxes levied, due and uncollected become a debt due the Government and
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a lien upon any property of the debtor for the amount of the unpaid balance plus all penalties and
interest. The office of the Commissioner of Revenue and Taxation (the "Tax Commissioner")
may also collect delinquent business privilege taxes through suit, issuance of a warrant for
collection, or injunction to restrain the delinquent taxpayer from continuing to carry on its
business until the delinquent tax liability is paid. The statute of limitations for collections of
unpaid business privilege taxes is seven years after the return is filed. There is no statute of
limitation for revenue not reported.

Unless it is shown that the taxpayer's failure to timely remit business privilege taxes is due to
reasonable cause and not due to willful neglect, there will be imposed a specific penalty to be
added to the tax in the amount of 5% of the amount of such tax if the failure is not more than 30
days, with an additional 5% for each additional 30 days, or fraction thereof, not to exceed 25% in
the aggregate. Penalties are also imposed on fraudulent and false returns. Interest at the prime
rate (as determined and adjusted from time to time by the Tax Commissioner) is collected on
past due business privilege taxes and on any penalties related thereto. In the case of corporations,
officers, directors and employees are personally liable for unpaid gross receipts taxes in the same
manner such persons may be liable for failure to withhold taxes on wages under applicable
provisions of the Internal Revenue Code.

Criminal penalties are also available for failure to pay business privilege taxes, submission of
false or fraudulent returns and aiding another's tax evasion.

In addition, after exhausting administrative remedies, a taxpayer may file an action in the
Superior Court of Guam, irrespective of the amount involved, for the refund of any business
privilege tax alleged to have been erroneously or illegally assessed or collected, or of any penalty
claimed to have been illegally or erroneously collected, or of any sum collected alleged to have
been excessive.

TABLE 1
Government of Guam Business Privilege Tax Collections
Fiscal Years 1991 — 2013

Fiscal Year Business Privilege Tax Collections
1991 $144,453,058
1992 155,936,253
1993 147,772,341
1994 151,150,400
1995 172,475,799
1996 180,377,835
1997 184,500,199
1998 172,063,088
1999 148,963,676
2000 146,488,599
2001 137,394,940
20029 119,345,725
2003? 156,095,935
2004 170,610,706
2005 149,081,382
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2006 155,386,098

2007 172,745,349
2008 185,795,875
2009 182,583,996
2010 188,621,364
2011 200,047,641
2012 221,443,640
2013 221,672,983

() Decrease is a result, in part, of the economic effects of super typhoon Pongsona,
typhoon Chataan and the “9/11” attacks on the U.S. mainland, all of which occurred or
had material effects in Fiscal Year 2002.

@) Reflects temporary increase in the business privilege tax rate from 4% to 6% from
April 2003 through April 2004.

Sources: Government of Guam Audited Financial Statements for Fiscal Years
1991- 2013

4.6  SPECIAL PROVISIONS

Indebtedness Limitation

Section 11 of the Organic Act of Guam provides that no public indebtedness of the Government
shall be authorized or allowed in excess of ten percent of the aggregate tax valuation of the property
in Guam.

On March 27, 2007, the Supreme Court of the United States issued its decision in the case of
Limtiaco v. Camacho, which, among other things, interpreted "aggregate tax valuation" to mean the
assessed valuation (i.e., the amount upon which the property tax rate is levied, as opposed to
appraised value). At the time, the assessed valuation of property in Guam was defined by Guam
statutes to mean 35% of the property's appraised value, as ascertained by the Guam assessor.
Guam's property taxation statutes have since been amended so that assessed value is now defined as
90% of appraised value, with related amendments to property tax rates so that revenue impacts were
neutral.

The Certificates will not be treated as public indebtedness of the Government for purposes of
Section 11 of the Organic Act of Guam.

4.7  CONTENT OF FINANCIAL PROPOSAL

Proposal should be prepared simply and economically, providing straightforward, concise
description of the proposer's ability to fulfill requirements of the proposal. In order to ensure a
uniform review process and to obtain the maximum degree of comparability, it is required that
proposals be organized in the following manner:

4.7.1. Please provide a brief overview of your firm, including a description of capital,
credit ratings and experience.
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4.7.2.

4.7.3.

4.74.

4.7.5.

4.7.6.

4.7.17.

4.7.8.

4.7.9.

Please include your firm's proposed structure in detail, as well provisions for
extension of maturity or roll-over, or any other hypothetical scenario.

Provide a preliminary term sheet or similar format outlining the terms and
conditions of the proposed lease agreement including interest rates.

Discuss the estimated time line for the issuance of this lease and describe your firm's
ability to conduct this transaction in a timely matter. Please feel free to outline
certain variables such as credit committees, and their effects, if any, on the terms and
conditions of the financing.

Please include your firm's three (3) years latest audited financials.

Please describe any other terms and conditions required by your firm, in regards
to this financing.

Organizational Chart. Indicate the principal personnel that would be available to
DPW, DOE, GEDA and the government, as well as describe their experience and
responsibilities for this financing.

References. Include a reference list of at least FIVE (5) clients to whom proposer has
provided services similar to this RFP. This list will include the following
information:

Name of Client

Date of Services

Address

Contact Person

Telephone Number(s) and Email Address

General Statement of Experience. Include a written statement of experience in
financing, providing and managing similar services. If the proposer does not possess
an experience similar to the services required, proposer shall provide any pertinent
information or experience Proposer feels may qualify for consideration of award.

4.7.10. Operational Plan. Include a narrative description and/or organization chart outlining

the method of operation, operational structure, and services to be provided by the
proposer. This description should fully and completely demonstrate the intended
methods for servicing the requirements. This plan should specifically identify
obligations of the Government of Guam (e.g financing, rehabilitation, construction,
expansion and renovation) upon which the proposed plan is contingent. Proposers
are encouraged to provide any other pertinent information, which will assist the
Government of Guam in evaluating the proposed method of operation.
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4.8

4.8.1.

4.8.2.

4.8.3.

4.84.

4.8.5.

4.8.6.

4.8.7.

TERMS OF PAYMENTS

The Government of Guam through the Department of Education shall pay the
Developer or Finance Company, on an annual basis for all lease payments due in
accordance to the terms of the contract.

Payments shall be made in accordance with, subject to applicable provisions of §
22425(q)(4) and (6) Article 4, Chapter 22 Division 2,Title 5, Guam Code Annotated
or 5 G.C.A. 58E107, where applicable The Developer or Finance Company shall
submit one (1) annual invoice in original form, for lease payments due.

Non-Appropriation Clause: In event that sufficient funds (a) are not appropriated by
the Government Body prior to the beginning of any Renewal Term for the payment of
the Base Rentals on the Base Rental Payment Dates and reasonably estimated
Additional Rental Payment Dates and reasonably estimated Additional Rentals
payable during such Renewal Term, or (b) are otherwise not legally available for
such purpose, then an Event of N on-appropriation shall be deemed to have
occurred.

If an Event of Non-appropriation, the Government Body shall not be obligated to make
payment of the Base Rentals or Additional Rental's provided for herein beyond the
last day of the Renewal Term during which such Event of non-appropriation occurs,
except for the Government Body’s obligation to pay Rental which are payable prior
to the termination of the Lease.

If the Government fails to perform as lessee under the lease or decides not to
appropriate lease payments. Consequently, if the lessee takes possession of the
building investors or the trustee will typically be permitted to operate the financed
facility for a period of time specified in the ground lease. However, once the term of
the ground lease expires, the Government Body is entitled to repossession of the
site together with all improvements on the site free and clear of any interest of the
investors or a trustee on their behalf.

If the Government of Guam loses the use of the leased facility under certain
circumstances, lease payments will be made only during the times DPW and DOE
has full use of the leased facility. This will result in partial lease payments for the
entire contract period.

Proposer’s Affirmation and Declaration. Complete and have notarized the Proposer's
Affirmation and Declaration form provided in the RFP Package. An authorized
representative of the firm must sign this form as defined in 14.1h below.

In addition, the affidavit shall contain the name and address of any person who has
received or is entitled to receive a commission, gratuity or other compensation for
procuring or assisting in obtaining business related to the bid for the bidder and shall
contain the amounts of any such commission, gratuity or compensation. The affidavit
shall be open and available to the public for inspection and copying. Failure to submit
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the affidavit concerning commissions paid shall be deemed non responsive and cause
for rejection upon receipt of the proposal.

4.8.8. Proposal Signature forms. An authorized representative of the firm as defined
below must sign this form:

When a proposer is a corporation, the president or vice president signing shall set
out the corporate name in the full beneath which he/she shall sign his/her name and
give the title of his/her office. The proposal shall also bear the seal of the corporation
attested by its corporate secretary.

When the proposer is a partnership, the proposal shall be signed in the name of
the partnership by a general partner or other person duly authorized to bind the
partnership. The capacity and authority of the person signing shall also be given.

When the proposer is an individual or sole proprietorship, the proposal shall be
sign by the individual owner stating name and style under which the proposer is
doing business.

If the proposer is doing business under a fictitious name, the proposer must submit
a copy of Certificate of Registration.

When the proposer is a joint venture, each joint venture must sign the proposal as
herein above indicated.

4.8.9. Each proposal submitted will be graded and evaluated based on the combined total
weighted score of Section 5.2 of this RFP. Financing Capability has a maximum
score of 25%. Each proposal submitted will be evaluated using Evaluation Form
provided in this RFP.

4.8.10. Only after the qualifying of the proposals will discussions begin.

4.8.11. The basis for the negotiations will be the leaseback program proposed by the
highest rated proposer based on the evaluation.

4.9 EVALUATION OF FINANCING PROPOSAL

4.9.1. A Evaluation committee will be established to review and evaluate all proposals
submitted in response to this RFP. The committee shall conduct a preliminary
evaluation of all proposals on the basis of the information provided and other
evaluation criteria set forth in this RFP. All proposals submitted will be evaluated by
the evaluation committee and will be ranked by the criteria provided in this RFP,
including the following:

4.9.1.1. Term sheet to include all interest, fees and expenses.

4.9.1.2. Responsiveness of Proposal
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4.9.1.3. Ability of the Lessor to lease to Lessee the facilities described in
Section 4: Scope of Work

49.1.4. Ability of Lessor to structure municipal leases from $10,000,000 to
over $300,000,000.

4.9.1.5. Ability of Lessor to offer suggestions on various arrangements for
service and maintenance contracts in support of the upkeep and
service of the leased facility. Please provide detail on suggested
payment arrangements.

49.1.6. Ability of Lessor to allow the purchase of the leased school facility
by Lessee at any time during the lease period. Please provide detail
on pre-payment arrangement scenario.

4.9.1.7. Ability of Lessor to allow Lessee to cancel the lease obligation,
without penalty, at the end of the current fiscal year in which
appropriations were last budgeted, or otherwise made legally
available, in the event budgetary funds become unavailable for
appropriation in future years (Event of non-appropriation).

4.9.1.8. Ability of Lessor to provide 100% financing for the facility,
including rehabilitation, construction, expansion, renovation,
maintenance and other related costs to complete the projects as
described in Section 4: Scope of Work. Please provide examples of
experience involved in similar financing.

4.9.1.9. Ability of Lessor to develop a payment schedule that can be
structured on an annual basis. Please provide example of payment
scenario.

4.9.1.10. Company’s Experience: Company history, organization and
experience in Rehabilitation, construction, expansion, renovation and
maintenance as per required in the RFP.

4.9.1.11. Resources and Availability: Architectural-Engineering designers,
consultant, construction managers, contractors, sub-contractors, quantity
of personnel, equipment that will assigned to projects as per required in
the RFP.

4.9.2. The evaluation committee will first review each proposal for compliance with the

minimum qualifications and mandatory requirements of the RFP. Failure to comply

with any requirements may disqualify a proposal.

4.9.3. Proposals will be evaluated and rated based on the criteria stated in the RFP,

including but not limited to the following:

4.9.3.1. Responsiveness of the Proposal to perform the scope of work.
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4.9.3.2. Ability, capacity, and skill of the Proposer to perform the scope of
work.

4.9.3.3. Experience of the business and individual members of the business in
accomplishing similar services.

4.9.3.4. Responses of the client reference.

4.9.3.5. Such other information that may be required or useful in fateful
performance of the contract.

4.9.4. The Government of Guam reserves the following rights to:

4.94.1. Conduct pre-award discussion and/or pre-award/contract negotiations
with any or all responsive and responsible proposers who submit
proposal determined to be reasonably acceptable of being selected
for award; conduct personal interviews or require presentations of
any or all proposers prior to selection; and make investigations of the
qualifications of the proposers as it deems appropriate, including, but
not limited to, a background investigation.

4.9.4.2. Request that proposer(s) modify their proposal to more fully meet
the needs of the Government of Guam or to furnish additional
information as the Government of Guam may reasonably require.

4.9.4.3. Accord fair and equal treatment with respect to any opportunity for
discussions and revisions of proposals. Such revisions may be
permitted after submission of proposals and prior to award.

4.9.4.4. Negotiate any modifications to a proposal that it deems acceptable,
waive minor irregularities in the procedures, and reject any and all
proposals.

4.9.4.5. Process the selection of the successful Proposers without further
discussion. :

4.9.4.6. Financial Statements. The Government of Guam reserves the right to
request the proposers submit their annual financial statements for the
last three (3) fiscal years, including company financial statement
summaries, cash flow, certified by a Certified Public Accountant. If
the organization has been in business for a period of less than three
(3) years, proposer may be required to submit a detailed business
plan in addition to any pertinent information that would allow the
Government of Guam to evaluate the sufficiency of financial
resources and the ability of the business to successfully perform the
services enumerated in the contract. Unless otherwise stated, such
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request would be made after the submissions of the proposals and
prior to award of a contract.

4.9.5 CONTRACT REQUIREMENT

4.9.5.1. Basis of Award. A contract will be awarded to the most responsible
and responsive proposer whose proposal meets the needs of the
Government of Guam to the best degree.

4.9.5.2. Contract Term. The period of the contract shall be not later than for a
period of thirty (30) years from the schedule date of completion.
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SECTION S§:
EVALUATION CRITERIA

5.0

5.1

EVALUATION

After receipt of all proposals, the Selection committee will be convened to review and
evaluate the proposals according to the following criteria based on a maximum possible
value of 100 points. Offerors are required to address each evaluation criterion listed
herein in their proposals.

CRITERIA

The Committee will first review each proposal for compliance with the minimum
qualifications and mandatory requirements of the RFP. Failure to comply with any
requirements shall disqualify a proposal. Proposals will be evaluated and rated based on
the criteria stated in the RFP, including but not limited to the following:

S.1.1. Responsiveness of the Proposal to perform the scope of work.

5.1.2. Ability, capacity, and skill of the Offeror to perform the scope of work as
described in Section 4-A.

5.1.3. Ability, capacity, and skill of the Offeror to perform financing as described in
Section 4-B.

S.1.4. Experience of the Offeror’s Construction Team in accomplishing similar
construction for the past 10 years on Guam, and/or in a remote, resource
constrained environment with logistical challenges. The contractor must have at
least 5 years of actual and direct experience in construction of minimum
$5,000,000 of schools or other similar facilities/structures.

5.1.5. Such other information that may be required or useful in fateful performance of
the contract.

5.1.6. Financial Statements. The Government of Guam reserves the right to request the
Offerors to submit their annual financial statements for the last three (3) fiscal
years, including company financial statement summaries, cash flow, certified by a
Certified Public Accountant. If the organization has been in business for a period
of less than three (3) years, Offeror may be required to submit a detailed business
plan, a list of its key team players (with their experience and education), and any
other pertinent information that would allow the Government of Guam to evaluate
the sufficiency of financial resources and the ability of the business to
successfully perform the services enumerated in the contract. Unless otherwise
stated, such request would be made after the submissions of the proposals and
prior to award of a contract.
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5.2

COMPETENCY OF BIDDERS

The Government may require bidders to present satisfactory evidence that he has
sufficient experience and he is fully prepared with necessary capital, material, machinery
and skilled workmen and supervision staff to carry out the contract satisfactorily.

Accordingly, the Contractor must submit for review the following statements;

a)
b)
c)
d)
€)
B
g)
h)
i)

1))

k).

D

Experience on similar work.

Past performance of firm in accomplishing government projects in agreed time.
Availability of plant, machinery and other equipment necessary for work.
Quality of work presently performed for Government of Guam or other agencies.
Contractor's diligence in carrying out responsibility.

Record of good owner-contractor relationship.

Previous record of bids qualification.

Quality of supervisory personnel and areas of their performance.

Record of past performance of government contracts including record of default
and nonpayment of obligations.

Possession of Government of Guam appropriate contractor's license.

Financing capabilities.

Financial resources.

Financial resources report shall be dated not more than six (6) months prior to bid
opening, must be prepared by a certified accountant and shall contain at least the
following information:

1) Total Assets

2) Total Liabilities

3) Total Current Assets

4) Total Current Liabilities
S) Bonding Capability

Any bidder who at the time of bidding is determined liable to pay liquidated damages for
delay in completion of the last two works contracted from the Government of Guam will
be automatically rejected.
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5.3 EVALUATION, RATING AND SELECTION

In the evaluation, rating and selection of proposals, the evaluation factors and their

relative importance are as follows:

All proposals submitted will be evaluated by the Evaluation Committee and will be rated
using the criteria and form provided in this RFP including the following:

EVALUATION CRITERIA

MAX
SCORE

SCORE

Financing Capability.
Offeror’s capability to provide 100% financing to complete the

projects as required in the RFP; and the ability to execute the best
financing and alternative financing plan that could give the
Government the least interest rate during that course of the 30 years
agreement.

25

Project Expertise and Experience.
The education and experience of key personnel to be assigned to

design, construct and manage the public school facilities project will
be assessed. Specific experience will also be assessed in the design
and construction of school projects or similar facilities/structures with
a minimum contract amount of Five Million ($5,000,000) Dollars for
the past 5 years on Guam the contiguous and non-contagious United
States and its Territories.

25

1. Project approach. Specific methods to complete each task orders
requirement including the sequence and timing of work.
Understanding of critical  tasks and plans for addressing and
resolving potential difficulties.

2. Offerors must specify RS Means Co-efficient for maintenance and
insurance of up to four (4) decimal points (example 0.0150 instead
of 15%) as specified in Section 4.

3. Offeror suggestions on various arrangements for services,
maintenance and insurance contracts in support of the upkeep and
service of public school facilities will be assessed.

4. Offeror suggested payment arrangements will also be assessed.

40

Project Innovation,
Innovative systems which utilize Guam’s environment to achieve

energy efficiency and significantly reduces the school’s maintenance
cost.

10

TOTAL POINTS

100
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INDIVIDUAL EVALUATION FORM:

Evaluation Criteria

Evaluation Points

Remarks

Financing Capability

Project Expertise and Experience.

Project Approach

Project Innovation.

Total

Summary Evaluation Form:

Criteria

Evaluators Points

A

B[C[ID|E

T

Total
Points

Remarks

Financing Capability

Project Expertise and Experience.

Project Approach.

Project Innovation.

Total
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SECTION 6:
PROPOSAL STRUCTURE

Offerors must organize their proposals into the sections delineated below, with tabs separating
each section. The proposal should be prepared simply and economically, providing
straightforward, concise description of the Offeror's ability to fulfill requirements of the
proposal. In order to insure a uniform review process and to obtain the maximum degree of
comparability, it is required that proposals be organized in the following manner:

The first page of the proposal must show the coversheet that is required to be returned with their

offer.

1. Introduction.

a. Cover letter (must be on Offeror’s letterhead) with the name and address
telephone and facsimile numbers of the Offeror (and electronic address if
available). The Offeror shall use the exact legal name, as registered or to
be registered with the Department of Revenue and Taxation.

i.

ii.

Point of Contact. The individual executing the letter shall be
identified by name and position and shall be authorized to bind the
Offeror contractually. Name, title, and signature of person
authorized to sign the proposal. Proposals signed by an agent shall
be accompanied by evidence of that agent’s authority, unless that
evidence has been previously furnished to the issuing office.

Contact Information. Include the Offeror’s name, address,
telephone and facsimile numbers, and email address. Also include
the Offeror’s principal place of business. Names, titles, and
telephone and facsimile numbers (and electronic addresses if
available) of persons authorized to negotiate on the Offeror’s
behalf with the Government in connection with this RFP; and

b. A statement specifying the extent of agreement with all terms, conditions,
and provisions included in the RPF including amendments. A point-by-
point response to all numbered sections, subsections, and attachments to
the RFP is required. If no explanation or clarification is required in the
Offeror’s response to a specific subsection, the Offeror shall so indicate in
the point-by-point response or utilize a blanket response for the entire
section with the following statement:

“(Offeror’s Name)” understands and will comply.
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Company Overview.

a.

Type of firm. State whether Offeror is a corporation, partnership, sole
proprietorship, joint venture, etc. Provide the organizational documents
for Offeror and a certificate of good standing from the state or territory of
formation. Provide a brief overview of your firm, including key team
members, and a description of capital, bondability by US Treasury listed
company and experience. Provide a list of your key team members with a
brief background of their experience and education. Include any pertinent
or applicable awards, commendations and publications by team members.

Year firm established. Indicate the number of years the Offeror has been
in business under its present business name and the number of full-time
personnel employed by Offeror in the last twelve (12) months.

Other firm names. Indicate all other names by which Offeror has been
known and the length of time known by each name.

Participating branch offices. If applicable, state the branch offices that
participated in the development of the proposal, will participate in the
evaluation phase, and will participate in the conduct of any services
provided (office name and address).

Experience of Offeror.

a.

Primary point of contact. Identify the overall project coordinator or
manager who will serve as the single point of contact and liaison between
the DPW and the Offeror for all work under the contract. The manager
candidate may be subject to the approval of DPW.

i. Provide his/her resume and describe his/her qualifications

ii. Explain why this person has been selected as the overall project
coordinator/manager.

Key personnel. Provide the name(s), education, qualifications, experience,
and the role of each key personnel assigned to perform the services under
this RFP. Present an organizational chart identifying the relationships and
duties of both the corporate staff and all proposed management and staff to
be assigned to assist with the services under this RFP. At a minimum, if
the Offeror is an individual, the proposal should include a complete resume
of the individual. If the Offeror is a firm, the proposal should include a
resume of all the individuals who will be working on any aspect of the
project.

Client list and work. Include a listing of current and former clients and a
description of the type of work performed or is being performed.
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d.

References. DPW welcomes references of entities to which Offeror has
provided services.

4. Financing, construction, maintenance and management plans.
a. Capabilities. Demonstrate and show that as a business entity, Offeror has

sufficient financing, construction, maintenance and management
competency and that its personnel have appropriate experience and ability
to finance, operate, and maintain the nature and scale of the project
proposed in this RFP.

Construction Experience. Provide a write up of not more than 15 pages in
8.5 inch x 11inch with font size not smaller than 10 points, to demonstrate
Offeror’s experience in new construction and/or renovation experience of
5 school projects or similar facilities/structures with a minimum contract
amount of $5 Million for the past 5 years on Guam and/or in a remote,
resource constrained environment with logistical challenges.

Work plan. Offeror should provide a description of the financing and
construction plan and the methods to be used that will convincingly
demonstrate to DPW what the Offeror intends to do, the timeframes
necessary to accomplish the work, and how the work will be
accomplished.

Finance Plan. Offerors shall work with the Guam Economic Development
Authority to provide approximately $100,000,000.00 financing for design,
rehabilitation, construction, renovation of up to 36 schools and provide
collateral equipment. Alternative financing shall be considered if such
financing will better serve the government’s desire to obtain the least
expensive costs associated with this RFP.

The most current RS Means Facilities Construction Cost Data. Provide
the coefficient up to four (4) decimal points (example 0.0150 instead of
15%) for the maintenance and upkeep for 30 years or for the life of the
debt for up to 36 schools. '

Insurance. Demonstrate the Offerors ability to provide the amount of fire,
earthquake and vandalism insurance for the insured value of up to
$100,000,000.00 on any lease-leaseback arrangements for up to 30 years.

5. Conflicts of Interest. The proposal shall also indicate any current or historical
engagement or relationships with any public or private party that could potentially
create a conflict of interest with GEDA, the Government of Guam, DPW, DoE or
any of the government’s agencies or instrumentalities.

6. Qualification to do Business. The Offeror must be certified to do business in
Guam concurrent with the execution of any leaseback agreement. Please certify that
Offeror will comply with this requirement.

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
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Affirmative Action. Include a statement that the Offeror has established and
implemented an Affirmative Action Plan for equal employment opportunities.

Required documentation:

Affidavit Disclosing Ownership and Commissions (Attachment A-1)
Affidavit Non-Collusion (Attachment A-2)

Affidavit No Gratuities or Kickbacks (Attachment A-3)

Affidavit Contingent Fees (Attachment A-4)

Affidavit Ethical Standards (Attachment A-5)

Local Procurement Preference Application (Attachment A-6)

Declaration Re Compliance With U.S. DOL Wage Determination
(Attachment A-8A)

@moe Ao op

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
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SIMON SANCHEZ HIGH SCHOOL REQUIREMENTS
Overview

The Governor of Guam through the Guam Department of Public Works (hereinafter referred to
as “DPW”) with the assistance of the Guam Department of Education (hereinafter referred to as
“GDOE") is seeking a qualified firm to provide financing, design, renovation, construction of
Simon Sanchez High School and to provide collateral equipment, maintenance and insurance.

Note:
All given figures/drawings are for general guidelines and for reference only and

shall be verified by the Offeror to comply with all the standards set forth by all
agencies having jurisdiction local or federal.

New High School Considerations:

a) 2,200 students
b) 120 classroom teachers

Offices needed
e Administrative office (5§ administrators)

Student Support (Discipline) w/ unisex restroom and holding area

2 Conference rooms 25pax

1 Business Office with security

1 Nurse’s Office(with private triage room, separate lobby area to receive students that

can’t see the sick beds)

® 9 Counselor Offices (w/ small counseling conference room, segregated waiting area for
visitors, 2 clerical desks)

e ESL Coordinator’s Office- with small testing room

e 4 small SPED CRT Office - a medium size (12pax) conference area for IEP meetings

e Male and Female PE Offices (accommodate 6 teachers each office), ROTC (Secured
Armory for weapons/sensitive items) , Librarian,

® 1 School Resource Officers Office (2 pax)

e | parent holding/waiting area

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
(Beginning with Simon Sanchez High School)
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CLASSROOMS NEEDED:

NUMBER OF
SUBJECT CLASSROOMS NEEDED
English 22
Regular Classrooms
Math
15 Regular Classrooms and 1 Math Department Work Room 16
w/RR
Science 15
Social Studies 16
Regular Classrooms
ESL and SPED 5 ESL
(Special Populations-Small Kind)
2 conjoined classrooms for BLS (1-Lab setup for life skills, 1- 6 SPED
classroom setting for instruction)
GCC 7
Fine Arts
PE
Health
World Language
CFS 34
ROTC
Chamorro
Business
**Regular Classrooms

TOTAL NUMBER OF CLASSROOMS NEEDED: 12

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
(Beginning with Simon Sanchez High School)
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Other Facilities to be included/considered:
Library
Auditorium
Cafeteria
Fine Arts/Performing Arts Buildings
Sports Facilities;
Gymnasium
Athletic Track and Field
Athletic Facility
Field House
Outdoor Sports Field
Baseball/Softball Fields
Tennis Courts
Football/Soccer Fields
Staff/Faculty Rooms
Restrooms
Rotunda/Courtyard

Lcase Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
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ATTACHMENT A-1:

AFFIDAVIT DISCLOSING OWNERSHIP AND COMMISSIONS

CITY OF )
) ss.
ISLAND OF GUAM )
A. I, the undersigned, being first duly sworn, depose and say that I am an authorized representative

of the Offeror and that [please check only one}:

[ ] The Offeror is an individual or sole proprietor and owns the entire (100%) interest in the offering
business.

[ 1] The Offeror is a corporation, partnership, joint venture, or association known as
[please state name of Offeror company], and the
persons, companies, partners, or joint ventures who have held more than 10% of the shares or interest in
the offering business during the 365 days immediately preceding the submission date of the proposal are
as follows [if none, please so state):

Name Address % of Interest

B. Further, [ say that the persons who have received or are entitled to receive a commission, gratuity
or other compensation for procuring or assisting in obtaining business related to the bid or proposal for
which this affidavit is submitted are as follows [if none, please so state]:

Name Address Compensation
C. If the ownership of the offering business should change between the time this affidavit is made

and the time an award is made or a contract is entered into, then I promise personally to update the
disclosure required by 5 GCA §5233 by delivering another affidavit to the government.

Signature of one of the following:
Offeror, if the Offeror is an individual;
Partner, if the Offeror is a partnership;
Officer, if the Offeror is a corporation.
Subscribed and sworn to before me
This ___ dayof ,201__

NOTARY PUBLIC
My commission expires:

AG Procurement Form 002 (Rev. Nov. 17, 2005)

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
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ATTACHMENT A-2:

AFFIDAVIT NON-COLLUSION

CITY OF )
) ss.
ISLAND OF GUAM )
I, [state name of affiant signing below], being first duly
sworn deposes and says that:
1. The name of the offering company or individual is [state name of company)

2. The proposal for the solicitation identified above is genuine and not collusive or a sham. The
Offeror has not colluded, conspired, connived or agreed, directly or indirectly, with any other Offeror or
person, to put in a sham proposal or to refrain from making an offer. The Offeror has not in any manner,
directly or indirectly, sought by an agreement or collusion, or communication or conference, with any
person to fix the proposal price of Offeror or of any other Offeror, or to fix any overhead, profit or cost
element of said proposal price, or of that of any other Offeror, or to secure any advantage against the
government of Guam or any other Offeror, or to secure any advantage against the government of Guam or
any person interested in the proposed contract. All statements in this affidavit and in the proposal are true
to the best of the knowledge of the undersigned. This statement is made in pursuant to 2 GAR Division 4
§ 3126(b).

3. I make this statement on behalf of myself as a representative of the Offeror, and on behalf
of the Offeror’s officers, representatives, agents, subcontractors, and employees.

Signature of one of the following:

Offeror, if the Offeror is an individual;
Partner, if the Offeror is a partnership;
Officer, if the Offeror is a corporation.

Subscribed and sworn to before me

This day of , 201

NOTARY PUBLIC
My commission expires: ,

AG Procurement Form 003 (March 9,201 1)

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
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ATTACHMENT A-3:

AFFIDAVIT NO GRATUITIES OR KICKBACKS

CITY OF )
) ss.
ISLAND OF GUAM )
I, [state name of affiant signing below], being
first duly sworn, deposes and says that:
1. The name of the offering firm or individual is [state name of Offeror company]
. Affiant is [state one

of the following: the Offeror, a partner of the Offeror, and officer of the Offeror] making the foregoing
identified bid or proposal.

2. To the best of affiant’s knowledge, neither affiant, nor any of the Offeror’s officers,
representatives, agents, subcontractors, or employees have violated, are violating the prohibition against
gratuities and kickbacks set forth in 2 GAR Division 4 § 11107(e). Further, affiant promises, on behalf of
Offeror, not to violate the prohibition against gratuities and kickbacks as set forth in 2 GAR Division 4§
11107(e).

3. To the best of affiant’s knowledge, neither affiant, nor any of the Offeror’s offices,
representatives, agents, subcontractors, or employees have offered, given or agreed to give, any
government of Guam employee or former government employee, any payment, gift, kickback, gratuity or
offer of employment in connection with the Offeror’s proposal.

4, I make these statements on behalf of myself as a representative of the Offeror, and on
behalf of the Offeror’s officers, representatives, agents, subcontractors, and employees.

Signature of one of the following:

Offeror, if the Offeror is an individual;
Partner, if the Offeror is a partnership;
Officer, if the Offeror is a corporation.

Subscribed and sworn to before me

This day of ,201

NOTARY PUBLIC
My commission expires: ,

AG Procurement Form 004 (March 9,2011)
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ATTACHMENT A-4

AFFIDAVIT CONTINGENT FEES

CITY OF )
) ss.
ISLAND OF GUAM )
I, [state name of affiant signing below], being first duly
sworn, deposes and says that:
1. The name of the offering company or individual is [state name of company)
2. As a part of the offering company’s bid or proposal, to the best of my knowledge, the

offering company has not retained any person or agency on a percentage, commission, or other contingent
arrangement to secure this contract. This statement is made in pursuant to 2 GAR Division 4 11108(f).

3. As a part of the offering company’s bid or proposal, to the best of my knowledge, the
offering company has not retained a person to solicit or secure a contract with the government of Guam
upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except
for retention of bona fide employees or bona fide established commercial selling agencies for the purpose
of securing business. This statement is made pursuant to 2 GAR Division 4 11108(h).

4, I make these statements on behalf of myself as a representative of the Offeror, and on
behalf of the Offeror’s officers, representatives, agents, subcontractors, and employees.

Signature of one of the following:

Offeror, if the Offeror is an individual;
Partner, if the Offeror is a partnership;
Officer, if the Offeror is a corporation.

Subscribed and sworn to before me

This day of ,201__

NOTARY PUBLIC
My commission expires: ,

AG Procurement Form 007 (March 9, 201)
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ATTACHMENT A-5:

AFFIDAVIT ETHICAL STANDARDS

CITY OF )
) ss.
ISLAND OF GUAM )
I, [state name of affiant signing below), being first

duly sworn, deposes and says that:

The affiant is [state one of the following: the Offeror, a
partner of the Offeror, an officer of the Offeror] making the foregoing identified bid or proposal. To the
best of affiant’s knowledge, neither affiant nor any officers, representatives, agents, subcontractors or
employees of Offeror have knowingly influenced any government of Guam employee to breach any of
the ethical standards set forth in 5 GCA Chapter 5, Article 11. Further, affiant promises that neither he or
she, nor any officer, representative, agent, subcontractor, or employee of Offeror will knowingly
influence any government of Guam employee to breach any ethical standards set forth in 5 GCA Chapter
5, Article 11. These statements are made pursuant to 2 GAR Division 4 § 11103(b).

Signature of one of the following:

Offeror, if the Offeror is an individual;
Partner, if the Offeror is a partnership;
Officer, if the Offeror is a corporation.

Subscribed and sworn to before me

This day of ,201
NOTARY PUBLIC
My commission expires: ,

AG Procurement Form 005 (Jul. 12, 2010)
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ATTACHMENT A-6:
LOCAL PROCUREMENT PREFERENCE

Please place a “x” on the block indicating the item that applies to your business:
Five G.C.A. § 5008, Policy in Favor of Local Procurement, states:

All procurement of supplies and services shall be made from among businesses licensed to do business on
Guam and that maintain an office or other facility on Guam, whenever a business that is willing to be
contractor is:

[] (a) a licensed bonafide manufacturing business that adds at least twenty-five percent of the value
of an item, not to include administrative overhead, using workers who are U.S. Citizens or
lawfully admitted permanent residents or nationals of the United States, or persons who are
lawfully admitted to the United States to work, based on their former citizenship in the Trust
Territory for the Pacific Islands, or

[] (b) a business that regularly carries an inventory for regular immediate sale of at least fifty
percent (50%) of the items of supplies to be procured, or

[] (c) a business that has a bona fide retail or wholesale business location that regularly carries an
inventory on Guam of a value of at least one half of the value of the bid or One Hundred Fifty
Thousand Dollars (US$150,000) whichever is less, of supplies and items of a similar nature to
those being sought, or

[] (d) a service business actually in business, doing a substantial portion of its business on Guam,
and hiring at least 95% U.S. Citizens, lawfully admitted permanent residents or nationals of
the United States, or persons who are lawfully admitted to the United Stales to work, based on
their citizenship in any of the nations previously comprising the Trust Territory of the Pacific
Islands.

*Bidders indicating qualification under (d) may be considered QUALIFIED for the Local Procurement
Preference only if the Government’s requirement is for service. “Service” is defined in 5 G.C.A. § 5030.

I, , representative for (“offeror’),
have read the requirements of the law cited above and do hereby qualify and elect to be given the Local
Procurement Preference for RFP No. . Tunderstand that GEDA will review this application and

provide me with a determination whether or not the 15% preference will be applied to this bid. I agree to
provide such information or evidence as may be requested by GEDA to substantiate the offeror’s
qualification for the local procurement preference.

I, , representative for , have read the
requirements of the law cited above, and do not wish to apply for the Local Procurement Preference for
RFP No.

Date

Note: Offerors that do not complete this form will not be considered for the local procurement preference.
Non-completion of this form is not a basis for rejection of the Bid.

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
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ATTACHMENT A-7:

PREVAILING WAGE RATE FOR TEMPORARY ALIEN

Prevailing Wage Rates for Temporary Alien Employment Certification
Government of Guam
EFFECTIVE SEPTEMBER 29, 2008

OCCUPATION HOURLY
Bricklayer $14.02
Carpenter $13.56
Cement Mason $12.87
Construction Equipment Mechanic $14.14
Cook, CAMP $11.85
Construction Helper $9.34
Construction Labor $8.50
Electrician $15.45
Heating Air conditioning & Refrigeration Mechanic $15.73
Heavy Equipment Mechanic $14.14
Heavy Equipment Operator $13.77
lron Worker $10.38
Painter $14.60
Pipe Fitter $16.80
Plasterer $10.98
Plumber $14.96
Refrigeration Mechanic $16.24
Roofer $10.96
Sheet-Metal Worker $15.17

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
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ATTACHMENT A-8

WD 05-2147 (Rev.-17) was first posted on www.wdol.gov on 12/30/2014

******************************************************************************

REGISTER OF WAGE DETERMINATIONS UNDER | U.S. DEPARTMENT OF LABOR

THE SERVICE CONTRACT ACT | EMPLOYMENT STANDARDS ADMINISTRATION
By direction of the Secretary of Labor WAGE AND HOUR DIVISION
WASHINGTON D.C. 20210

Wage Determination No.: 2005-2147
Revision No.: 17
Date Of Revision: 12/22/2014

Diane C. Koplewski Division of
Director Wage Determinations

Note: Executive Order (EO) 13658 establishes an hourly minimum wage of $10.10
for 2015 that applies to all contracts subject to the Service Contract Act for

which the solicitation is issued on or after January 1, 2015. If this contract

is covered by the EO, the contractor must pay all workers in any

classification listed on this wage determination at least $10.10 (or the

applicable wage rate listed on this wage determination, if it is higher) for

all hours spent performing on the contract. The EO minimum wage rate will be
adjusted annually. Additional information on contractor requirements and

worker protections under the EO is available at www.dol.gov/whd/govcontracts.

States: Guam, Northern Marianas, Wake Island

Area: Guam Statewide
Northern Marianas Statewide
Wake Island Statewide

**Fringe Benefits Required Follow the Occupational Listing**

OCCUPATION CODE - TITLE FOOTNOTE RATE

01000 - Administrative Support And Clerical Occupations
01011 - Accounting Clerk I 12.50
01012 - Accounting Clerk II 13.53
01013 - Accounting Clerk III 15.59
01020 - Administrative Assistant 17.67
01040 - Court Reporter 15.38
01051 - Data Entry Operator [ 10.48
01052 - Data Entry Operator II 11.99
01060 - Dispatcher, Motor Vehicle 13.06
01070 - Document Preparation Clerk 12.25
01090 - Duplicating Machine Operator 12.25
01111 - General Clerk I 10.29
01112 - General Clerk II 11.28
01113 - General Clerk III 12.32

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
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01120 - Housing Referral Assistant
01141 - Messenger Courier
01191 - Order Clerk I
01192 - Order Clerk II
01261 - Personnel Assistant (Employment) I
01262 - Personnel Assistant (Employment) II
01263 - Personnel Assistant (Employment) III
01270 - Production Control Clerk
01280 - Receptionist
01290 - Rental Clerk
01300 - Scheduler, Maintenance
01311 - Secretary I
01312 - Secretary II
01313 - Secretary II1
01320 - Service Order Dispatcher
01410 - Supply Technician
01420 - Survey Worker
01531 - Travel Clerk I
01532 - Travel Clerk II
01533 - Travel Clerk III
01611 - Word Processor I
01612 - Word Processor II
01613 - Word Processor III
05000 - Automotive Service Occupations
05005 - Automobile Body Repairer, Fiberglass
05010 - Automotive Electrician
05040 - Automotive Glass Installer
05070 - Automotive Worker
05110 - Mobile Equipment Servicer
05130 - Motor Equipment Metal Mechanic
05160 - Motor Equipment Metal Worker
05190 - Motor Vehicle Mechanic
05220 - Motor Vehicle Mechanic Helper
05250 - Motor Vehicle Upholstery Worker
05280 - Motor Vehicle Wrecker
05310 - Painter, Automotive
05340 - Radiator Repair Specialist
05370 - Tire Repairer
05400 - Transmission Repair Specialist

07000 - Food Preparation And Service Occupations

07010 - Baker

07041 - Cook I

07042 - Cook II

07070 - Dishwasher

07130 - Food Service Worker
07210 - Meat Cutter

07260 - Waiter/Waitress

09000 - Furniture Maintenance And Repair Occupations

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools
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17.15
10.12
11.23
12.25
14.33
14.90
16.48
18.34
9.67

11.10
13.75
13.75
15.38
17.15
11.57
17.67
15.26
11.61
12.57
13.44
12.25
13.75
15.38

13.34
13.06
12.10
12.10
8.59

13.06
12.10
13.06
10.12
12.10
12.10
12.37
12.10
7.81

12.10

10.47
9.54
11.78
7.25
7.78
11.86
7.59
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09010 - Electrostatic Spray Painter
09040 - Furniture Handler
09080 - Furniture Refinisher
09090 - Furniture Refinisher Helper
09110 - Furniture Repairer, Minor
09130 - Upholsterer

11000 - General Services And Support Occupations
11030 - Cleaner, Vehicles
11060 - Elevator Operator
11090 - Gardener
11122 - Housekeeping Aide
11150 - Janitor
11210 - Laborer, Grounds Maintenance
11240 - Maid or Houseman
11260 - Pruner
11270 - Tractor Operator
11330 - Trail Maintenance Worker
11360 - Window Cleaner

12000 - Health Occupations
12010 - Ambulance Driver
12011 - Breath Alcohol Technician
12012 - Certified Occupational Therapist Assistant
12015 - Certified Physical Therapist Assistant
12020 - Dental Assistant
12025 - Dental Hygienist
12030 - EKG Technician
12035 - Electroneurodiagnostic Technologist
12040 - Emergency Medical Technician
12071 - Licensed Practical Nurse I
12072 - Licensed Practical Nurse II
12073 - Licensed Practical Nurse 11
12100 - Medical Assistant
12130 - Medical Laboratory Technician
12160 - Medical Record Clerk
12190 - Medical Record Technician
12195 - Medical Transcriptionist
12210 - Nuclear Medicine Technologist
12221 - Nursing Assistant I
12222 - Nursing Assistant II
12223 - Nursing Assistant 1]
12224 - Nursing Assistant [V
12235 - Optical Dispenser
12236 - Optical Technician
12250 - Pharmacy Technician
12280 - Phlebotomist
12305 - Radiologic Technologist
12311 - Registered Nurse I
12312 - Registered Nurse 1]
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14.38
8.85

14.38
10.66
12.51
14.38

8.23
8.23
10.99
8.33
8.23
9.14
7.25
8.23
10.33
9.14
9.14

15.81
15.81
21.70
21.70
13.20
29.85
23.96
23.96
15.81
14.14
15.81
17.63
11.54
14.14
11.82
13.59
14.14
34.75
10.03
11.30
12.31
13.84
15.81
14.14
13.41
13.84
22.64
20.70
25.32
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12313 - Registered Nurse II, Specialist

12314 - Registered Nurse III

12315 - Registered Nurse III, Anesthetist

12316 - Registered Nurse IV

12317 - Scheduler (Drug and Alcohol Testing)
13000 - Information And Arts Occupations

13011 - Exhibits Specialist I

13012 - Exhibits Specialist II

13013 - Exhibits Specialist III

13041 - Illustrator I

13042 - Illustrator II

13043 - Illustrator III

13047 - Librarian

13050 - Library Aide/Clerk

13054 - Library Information Technology Systems

Administrator

13058 - Library Technician

13061 - Media Specialist I

13062 - Media Specialist II

13063 - Media Specialist III

13071 - Photographer I

13072 - Photographer II

13073 - Photographer III

13074 - Photographer [V

13075 - Photographer V

13110 - Video Teleconference Technician
14000 - Information Technology Occupations

14041 - Computer Operator I

14042 - Computer Operator 11

14043 - Computer Operator 11

14044 - Computer Operator [V

14045 - Computer Operator V

14071 - Computer Programmer I

14072 - Computer Programmer II

14073 - Computer Programmer III

14074 - Computer Programmer IV

14101 - Computer Systems Analyst I

14102 - Computer Systems Analyst II

14103 - Computer Systems Analyst III

14150 - Peripheral Equipment Operator

14160 - Personal Computer Support Technician
15000 - Instructional Occupations

15010 - Aircrew Training Devices Instructor (Non-Rated)
15020 - Aircrew Training Devices Instructor (Rated)
15030 - Air Crew Training Devices Instructor (Pilot)
15050 - Computer Based Training Specialist / Instructor

15060 - Educational Technologist
15070 - Flight Instructor (Pilot)
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25.32
30.64
30.64
36.72
19.59

15.06
18.66
22.83
15.06
18.66
22.83
20.66
12.00
18.66

15.06
13.46
15.06
16.80
12.82
14.32
17.75
21.73
26.30
12.91

13.65
15.76
17.56
19.50
21.81
15.73
19.50
23.84

24.23

13.65
19.50

2423
29.32
33.30
24.23
22.82
33.30
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15080 - Graphic Artist
15090 - Technical Instructor
15095 - Technical Instructor/Course Developer
15110 - Test Proctor
15120 - Tutor
16000 - Laundry, Dry-Cleaning, Pressing And Related Occupations
16010 - Assembler
16030 - Counter Attendant
16040 - Dry Cleaner
16070 - Finisher, Flatwork, Machine
16090 - Presser, Hand
16110 - Presser, Machine, Drycleaning
16130 - Presser, Machine, Shirts
16160 - Presser, Machine, Wearing Apparel, Laundry
16190 - Sewing Machine Operator
16220 - Tailor
16250 - Washer, Machine
19000 - Machine Tool Operation And Repair Occupations
19010 - Machine-Tool Operator (Tool Room)
19040 - Tool And Die Maker
21000 - Materials Handling And Packing Occupations
21020 - Forklift Operator
21030 - Material Coordinator
21040 - Material Expediter
21050 - Material Handling Laborer
21071 - Order Filler
21080 - Production Line Worker (Food Processing)
21110 - Shipping Packer
21130 - Shipping/Receiving Clerk
21140 - Store Worker [
21150 - Stock Clerk
21210 - Tools And Parts Attendant
21410 - Warehouse Specialist
23000 - Mechanics And Maintenance And Repair Occupations
23010 - Aerospace Structural Welder
23021 - Aircraft Mechanic I
23022 - Aircraft Mechanic II
23023 - Aircraft Mechanic III
23040 - Aircraft Mechanic Helper
23050 - Aircraft, Painter
23060 - Aircraft Servicer
23080 - Aircraft Worker
23110 - Appliance Mechanic
23120 - Bicycle Repairer
23125 - Cable Splicer
23130 - Carpenter, Maintenance
23140 - Carpet Layer
23160 - Electrician, Maintenance
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17.65
21.58
13.87
13.87

8.08
8.08
9.34
8.08
8.08
8.08
8.08
8.08
9.86
10.33
8.46

14.49
18.20

12.49
18.34
18.34
10.65
9.66

12.49
13.33
13.33
13.23
18.58
12.49
12.49

20.69
19.70
20.69
21.74
13.70
18.50
16.09
17.38
14.49
9.74

15.43
13.00
13.55
14.99
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23181 - Electronics Technician Maintenance I
23182 - Electronics Technician Maintenance II
23183 - Electronics Technician Maintenance II1
23260 - Fabric Worker

23290 - Fire Alarm System Mechanic

23310 - Fire Extinguisher Repairer

23311 - Fuel Distribution System Mechanic
23312 - Fuel Distribution System Operator
23370 - General Maintenance Worker

23380 - Ground Support Equipment Mechanic
23381 - Ground Support Equipment Servicer
23382 - Ground Support Equipment Worker
23391 - Gunsmith I

23392 - Gunsmith II

23393 - Gunsmith III

23410 - Heating, Ventilation And Air-Conditioning
Mechanic

23411 - Heating, Ventilation And Air Conditioning
Mechanic (Research Facility)

23430 - Heavy Equipment Mechanic

23440 - Heavy Equipment Operator

23460 - Instrument Mechanic

23465 - Laboratory/Shelter Mechanic

23470 - Laborer

23510 - Locksmith

23530 - Machinery Maintenance Mechanic
23550 - Machinist, Maintenance

23580 - Maintenance Trades Helper

23591 - Metrology Technician I

23592 - Metrology Technician II

23593 - Metrology Technician III

23640 - Millwright

23710 - Office Appliance Repairer

23760 - Painter, Maintenance

23790 - Pipefitter, Maintenance

23810 - Plumber, Maintenance

23820 - Pneudraulic Systems Mechanic
23850 - Rigger

23870 - Scale Mechanic

23890 - Sheet-Metal Worker, Maintenance
23910 - Small Engine Mechanic

23931 - Telecommunications Mechanic [
23932 - Telecommunications Mechanic II
23950 - Telephone Lineman

23960 - Welder, Combination, Maintenance
23965 - Well Driller

23970 - Woodcraft Worker

23980 - Woodworker
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15.05
18.31
12.60
15.43
11.67
15.43
13.01
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19.70
16.09
17.38
11.67
13.55
15.43
15.76

16.55

15.15
13.73
15.43
14.49
10.65
14.49
17.38
15.43
9.92

15.43
16.41
17.37
15.43
14.38
13.55
15.32
14.38
15.43
15.43
13.55
15.21
13.55
19.01
19.76
18.24
14.66
15.43
15.43
11.67
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24000 - Personal Needs Occupations
24570 - Child Care Attendant
24580 - Child Care Center Clerk
24610 - Chore Aide
24620 - Family Readiness And Support Services
Coordinator
24630 - Homemaker
25000 - Plant And System Operations Occupations
25010 - Boiler Tender
25040 - Sewage Plant Operator
25070 - Stationary Engineer
25190 - Ventilation Equipment Tender
25210 - Water Treatment Plant Operator
27000 - Protective Service Occupations
27004 - Alarm Monitor
27007 - Baggage Inspector
27008 - Corrections Officer
27010 - Court Security Officer
27030 - Detection Dog Handler
27040 - Detention Officer
27070 - Firefighter
27101 - Guard I
27102 - Guard II
27131 - Police Officer I
27132 - Police Officer II
28000 - Recreation Occupations
28041 - Carnival Equipment Operator
28042 - Carnival Equipment Repairer
28043 - Carnival Equipment Worker
28210 - Gate Attendant/Gate Tender
28310 - Lifeguard
28350 - Park Attendant (Aide)
28510 - Recreation Aide/Health Facility Attendant
28515 - Recreation Specialist
28630 - Sports Official
28690 - Swimming Pool Operator
29000 - Stevedoring/Longshoremen Occupational Services
29010 - Blocker And Bracer
29020 - Hatch Tender
29030 - Line Handler
29041 - Stevedore I
29042 - Stevedore 11
30000 - Technical Occupations
30010 - Air Traffic Control Specialist, Center (HFO) (see 2)
30011 - Air Traffic Control Specialist, Station (HFO) (see 2)
30012 - Air Traffic Control Specialist, Terminal (HFO) (see 2)
30021 - Archeological Technician I
30022 - Archeological Technician II

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools

(Beginning with Simon Sanchez High School)
Project No.: 730-5-1055-L-YIG

10.09
12.58
12.43
12.44

16.12

15.43
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12.05
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12.05
12.05
7.37

10.90
12.05
13.40

9.53

10.08
7.78

13.18
11.01
14.74
10.76
18.26
11.74
17.71

15.20
15.20
15.20
14.22
16.25

35.77
24.66
27.16
17.49
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30023 - Archeological Technician III 2421

30030 - Cartographic Technician 23.18
30040 - Civil Engineering Technician 21.93
30061 - Drafter/CAD Operator I 17.49
30062 - Drafter/CAD Operator II 19.56
30063 - Drafter/CAD Operator I11 20.74
30064 - Drafter/CAD Operator IV 2421
30081 - Engineering Technician I 14.62
30082 - Engineering Technician II 16.41
30083 - Engineering Technician III 18.36
30084 - Engineering Technician [V 22.34
30085 - Engineering Technician V 27.83
30086 - Engineering Technician VI 33.66
30090 - Environmental Technician 21.10
30210 - Laboratory Technician 20.74
30240 - Mathematical Technician 23.34
30361 - Paralegal/Legal Assistant I 19.06
30362 - Paralegal/Legal Assistant II 21.53
30363 - Paralegal/Legal Assistant III 26.35
30364 - Paralegal/Legal Assistant IV 30.80
30390 - Photo-Optics Technician 21.93
30461 - Technical Writer I 22.17
30462 - Technical Writer II 27.10
30463 - Technical Writer III 32.79
30491 - Unexploded Ordnance (UXO) Technician [ 22.74
30492 - Unexploded Ordnance (UXO) Technician I 27.51
30493 - Unexploded Ordnance (UXO) Technician III 32.97
30494 - Unexploded (UXO) Safety Escort 22.74
30495 - Unexploded (UXO) Sweep Personnel 22.74
30620 - Weather Observer, Combined Upper Air Or (see 2) 20.74
Surface Programs
30621 - Weather Observer, Senior (see 2) 23.00
31000 - Transportation/Mobile Equipment Operation Occupations
31020 - Bus Aide 8.15
31030 - Bus Driver 9.69
31043 - Driver Courier 8.97
31260 - Parking and Lot Attendant 7.25
31290 - Shuttle Bus Driver 9.99
31310 - Taxi Driver 8.21
31361 - Truckdriver, Light 8.97
31362 - Truckdriver, Medium 11.61
31363 - Truckdriver, Heavy 12.48
31364 - Truckdriver, Tractor-Trailer 12.48
99000 - Miscellaneous Occupations
99030 - Cashier 7.46
99050 - Desk Clerk 9.70
99095 - Embalmer 22.74
99251 - Laboratory Animal Caretaker I 16.24
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99252 - Laboratory Animal Caretaker II 17.04

99310 - Mortician 22.74
99410 - Pest Controller 13.28
99510 - Photofinishing Worker 11.95
99710 - Recycling Laborer 10.76
99711 - Recycling Specialist 16.27
99730 - Refuse Collector 10.24
99810 - Sales Clerk 8.95

99820 - School Crossing Guard 15.03
99830 - Survey Party Chief 20.30
99831 - Surveying Aide 11.54
99832 - Surveying Technician 15.00
99840 - Vending Machine Attendant 20.19
99841 - Vending Machine Repairer 23.57
99842 - Vending Machine Repairer Helper 20.19

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:
HEALTH & WELFARE: $4.02 per hour or $160.80 per week or $696.79 per month

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or
successor; and 4 weeks after 3 years. Length of service includes the whole span of
continuous service with the present contractor or successor, wherever employed, and
with the predecessor contractors in the performance of similar work at the same
Federal facility. (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of ten paid holidays per year, New Year's Day, Martin Luther
King Jr's Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor
Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. (A
contractor may substitute for any of the named holidays another day off with pay in
accordance with a plan communicated to the employees involved.) (See 29 CFR 4174)

THE OCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES
RECEIVE THE FOLLOWING:

1) COMPUTER EMPLOYEES: Under the SCA at section 8(b), this wage determination does
not apply to any employee who individually qualifies as a bona fide executive,
administrative, or professional employee as defined in 29 C.F.R. Part 541. Because

most Computer System Analysts and Computer Programmers who are compensated at a rate
not less than $27.63 (or on a salary or fee basis at a rate not less than $455 per

week) an hour would likely qualify as exempt computer professionals, (29 C.F.R. 541.

400) wage rates may not be listed on this wage determination for all occupations

within those job families. In addition, because this wage determination may not

list a wage rate for some or all occupations within those job families if the survey

data indicates that the prevailing wage rate for the occupation equals or exceeds

$27.63 per hour conformances may be necessary for certain nonexempt employees. For
example, if an individual employee is nonexempt but nevertheless performs duties
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within the scope of one of the Computer Systems Analyst or Computer Programmer
occupations for which this wage determination does not specify an SCA wage rate,
then the wage rate for that employee must be conformed in accordance with the
conformance procedures described in the conformance note included on this wage
determination.

Additionally, because job titles vary widely and change quickly in the computer
industry, job titles are not determinative of the application of the computer
professional exemption. Therefore, the exemption applies only to computer employees
who satisfy the compensation requirements and whose primary duty consists of:

(1) The application of systems analysis techniques and procedures, including
consulting with users, to determine hardware, software or system functional
specifications;

(2) The design, development, documentation, analysis, creation, testing or
modification of computer systems or programs, including prototypes, based on and
related to user or system design specifications;

(3) The design, documentation, testing, creation or modification of computer
programs related to machine operating systems; or

(4) A combination of the aforementioned duties, the performance of which
requires the same level of skills. (29 C.F.R. 541.400).

2) AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY &
SUNDAY PAY: If you

work at night as part of a regular tour of duty, you will earn a night differential

and receive an additional 10% of basic pay for any hours worked between 6pm and 6am.
If you are a full-time employed (40 hours a week) and Sunday is part of your

regularly scheduled workweek, you are paid at your rate of basic pay plus a Sunday
premium of 25% of your basic rate for each hour of Sunday work which is not overtime
(i.e. occasional work on Sunday outside the normal tour of duty is considered

overtime work).

HAZARDOUS PAY DIFFERENTIAL: An 8 percent differential is applicable to employees

employed in a position that represents a high degree of hazard when working with or

in close proximity to ordinance, explosives, and incendiary materials. This

includes work such as screening, blending, dying, mixing, and pressing of sensitive

ordance, explosives, and pyrotechnic compositions such as lead azide, black powder

and photoflash powder. All dry-house activities involving propellants or explosives.
Demilitarization, modification, renovation, demolition, and maintenance operations

on sensitive ordnance, explosives and incendiary materials. All operations

involving regrading and cleaning of artillery ranges.

A 4 percent differential is applicable to employees employed in a position that
represents a low degree of hazard when working with, or in close proximity to
ordance, (or employees possibly adjacent to) explosives and incendiary materials
which involves potential injury such as laceration of hands, face, or arms of the
employee engaged in the operation, irritation of the skin, minor burns and the

like; minimal damage to immediate or adjacent work area or equipment being used.
All operations involving, unloading, storage, and hauling of ordance, explosive, and
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incendiary ordnance material other than small arms ammunition. These differentials
are only applicable to work that has been specifically designated by the agency for
ordance, explosives, and incendiary material differential pay.

** UNIFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of this contract
(either by the terms of the Government contract, by the employer, by the state or
local law, etc.), the cost of furnishing such uniforms and maintaining (by

laundering or dry cleaning) such uniforms is an expense that may not be borne by an
employee where such cost reduces the hourly rate below that required by the wage
determination. The Department of Labor will accept payment in accordance with the
following standards as compliance:

The contractor or subcontractor is required to furnish all employees with an
adequate number of uniforms without cost or to reimburse employees for the actual
cost of the uniforms. In addition, where uniform cleaning and maintenance is made
the responsibility of the employee, all contractors and subcontractors subject to

this wage determination shall (in the absence of a bona fide collective bargaining
agreement providing for a different amount, or the furnishing of contrary
affirmative proof as to the actual cost), reimburse all employees for such cleaning
and maintenance at a rate of $3.35 per week (or $.67 cents per day). However, in
those instances where the uniforms furnished are made of "wash and wear"
materials, may be routinely washed and dried with other personal garments, and do
not require any special treatment such as dry cleaning, daily washing, or commercial
laundering in order to meet the cleanliness or appearance standards set by the terms
of the Government contract, by the contractor, by law, or by the nature of the work,

there is no requirement that employees be reimbursed for uniform maintenance costs.

The duties of employees under job titles listed are those described in the

"Service Contract Act Directory of Occupations", Fifth Edition, April 2006,
unless otherwise indicated. Copies of the Directory are available on the Internet. A
links to the Directory may be found on the WHD home page at http://www.dol.
gov/esa/whd/ or through the Wage Determinations On-Line (WDOL) Web site at
http://wdol.gov/.

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE

RATE {Standard Form
1444 (SF 1444)}

Conformance Process:

The contracting officer shall require that any class of service employee which is
not listed herein and which is to be employed under the contract (i.e., the work to
be performed is not performed by any classification listed in the wage
determination), be classified by the contractor so as to provide a reasonable
relationship (i.e., appropriate level of skill comparison) between such unlisted
classifications and the classifications listed in the wage determination. Such
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conformed classes of employees shall be paid the monetary wages and furnished the
fringe benefits as are determined. Such conforming process shall be initiated by
the contractor prior to the performance of contract work by such unlisted class(es)
of employees. The conformed classification, wage rate, and/or fringe benefits shall
be retroactive to the commencement date of the contract. {See Section 4.6 (C)(vi)}
When multiple wage determinations are included in a contract, a separate SF 1444
should be prepared for each wage determination to which a class(es) is to be
conformed.

The process for preparing a conformance request is as follows:

1) When preparing the bid, the contractor identifies the need for a conformed
occupation(s) and computes a proposed rate(s).

2) After contract award, the contractor prepares a written report listing in order
proposed classification title(s), a Federal grade equivalency (FGE) for each
proposed classification(s), job description(s), and rationale for proposed wage
rate(s), including information regarding the agreement or disagreement of the
authorized representative of the employees involved, or where there is no authorized
representative, the employees themselves. This report should be submitted to the
contracting officer no later than 30 days after such unlisted class(es) of employees
performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a report
of the action, together with the agency's recommendations and pertinent

information including the position of the contractor and the employees, to the Wage
and Hour Division, Employment Standards Administration, U.S. Department of Labor,
for review. (See section 4.6(b)(2) of Regulations 29 CFR Part 4).

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or
disapproves the action via transmittal to the agency contracting officer, or
notifies the contracting officer that additional time will be required to process
the request.

5) The contracting officer transmits the Wage and Hour decision to the contractor.
6) The contractor informs the affected employees.
Information required by the Regulations must be submitted on SF 1444 or bond paper.

When preparing a conformance request, the "Service Contract Act Directory of
Occupations" (the Directory) should be used to compare job definitions to insure
that duties requested are not performed by a classification already listed in the
wage determination. Remember, it is not the job title, but the required tasks that
determine whether a class is included in an established wage determination.
Conformances may not be used to artificially split, combine, or subdivide
classifications listed in the wage determination.
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ATTACHMENT A-8A

DECLARATION re COMPLIANCE WITH U.S. DOL WAGE DETERMINATION

Procurement No.:

Name of Offeror Company:

I, hereby certify under penalty of
perjury:

(1) That | am [please select one. the offeror, a partner of the offeror, an
officer of the offeror] making the bid or proposal in the foregoing identified procurement;

(2) That | have read and understand the provisions of 5 GCA § 5801 and § 5802 which read:

§ 5801. Wage Determination Established.

In such cases where the government of Guam enters into contractual arrangements with a sole
proprietorship, a partnership or a corporation ("contractor") for the provision of a service to the
government of Guam, and in such cases where the contractor employs a person(s) whose purpose, in
whole or in part, is the direct delivery of service contracted by the government of Guam, then the
contractor shall pay such employee(s) in accordance with the Wage Determination for Guam and the
Northern Mariana Islands issued and promuigated by the US Department of Labor for such labor as is
employed in the direct delivery of contract deliverables to the government of Guam.

The Wage Determination most recently issued by the US Department of Labor at the time a
contract is awarded to a contractor by the government of Guam shall be used to determine wages, which
shall be paid to employees pursuant to this Article. Should any contract contain a renewal clause, then at
the time of renewal adjustments, there shall be made stipulations contained in that contract for applying
the Wage Determination, as required by this Article, so that the Wage Determination promulgated by the
U.S Department of Labor on a date most recent to the renewal date shall apply.

§ 5802. Benefits.

in addition to the Wage Determination detailed in this Article, any contract to which this Article
applies shall also contain provisions mandating health and similar benefits for employees covered by this
Article, such benefits having a minimum value as detailed in the Wage Determination issued and
promulgated by the US Department of Labor, and shall contain provisions guaranteeing a minimum of ten
(10) paid holidays per annum per employee.

(3) That the offeror is in full compliance with 5 GCA § 5801 and § 5802, as may be applicable to the
procurement referenced herein;

(4) That | have attached the most recent wage determination applicable to Guam issued by the US
Department of Labor. [INSTRUCTIONS - Please attachl]

Signature

THIS MUST BE COMPLETED AND RETURNED IN THE ENVELOPE CONTAINING THE PROPOSAL
AG Procurement Form 006 (Feb 16, 2010)
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ATTACHMENT A-9
Simon Sanchez High School Conceptual Rendering SAMPLE

NOTE: Offeror must submit a conceptual layout plan of facility. Conceptual rendering
should be architectural-creative-motiff.
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ATTACHMENT A-10
Simon Sanchez High School Master Plan SAMPLE
NOTE: The Offeror must submit the design master plan and narrative project approach to

address the classes schedule versus work or construction schedule to minimize
classes disruption during the construction.

SIMON SANCHEZ HIGH SCHOOL PROPOSED MASTER PLAN
DESIGN SKETCH

CONSTRUCT NEW l

Feon
wd%

ot | Bus Drop O & Pik Up Ares e

] Femcrdge | |
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ATTACHMENT A-11

EDOIE Baza CaLvo Ray TENORIO
Lientenant Ot urper

s erne

s the ro;w-rm'r of. ‘g-'wfm

FEB 13 2014 3? (4 - K%Ol

. ‘b-I.;¢'

Honorable fudith T Won Pat, Ed.D. PIER
Speaker 1 N 2
E Mina'trentir Dos Na Likeslutieran Guithan e} m'
155 Hesler Street Oorgived b
Hagatia, Guam 96910
/

Dear Mudame Speaker

Fransmitted herewith is Bill No, 225-32 (COR) “AN ACT TO ADD A NEW
CHAPTER 58D TO TITLE 5, GUAM CODE ANNOTATED, RELATIVE TO
THE RENOVATION OR CONSTRUCTION OF A NEW SIMON SANCHEZ
HIGH SCHOOL; AND TO AMEND AND RENUMBER §22425(q) OF ARTICLE
4, CHAPTER 22, DIVISION 2, TITLE 5, GUAM CODE ANNOTATIED,
RELATIVE TO THE APPROPRIATION OF ADDITIONAL REAL PROPERTY
TAX REVENUES FROM THE REVALUATION OF REAL PROPERTY TAXES;
AND TO AMEND §53101 OF TITLE 17, GUAM CODE ANNOTATED,
RELATIVE TO THE EARLY CHILDHOOD PROGRAM FUND” which I signed
into taw on February 10, 2014 as Public Law 32-120.

ad Wl

i o

ANSE B

enveramnenty,

LD AZA CALVO

“n 1 1 Wowwde I Sesdaln i o o r.'s Complex « Sdelup, G o910
S e Pooand 0TI e v e IS e sk e o e caleu dar caane e
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I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2014 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT 1O 7 MAGALIHEN GUAHAN

[his 13 "o certity that BiM No. 2258-32 (COR), “AN ACT TO . (DD A NEW CHAPTER S8D
TO TITLE 5, GUAM CODE ANNOTATED, RFLAUIVE TO THE RENOVATION OR
CONSTRUCTION OF A NEW SIMON SANCHEZ HIGH SCHOOL; AND TO AMEND
AND RENUMBER § 22425(q) OF ARTICLE 4, CHAPTER 22, DIVISION 2, TITLE §,
GUAM CODE ANNOTATED, RELATIVE TO THE APPROPRIATION OF
ADDITIONAL REAL PROPERTY TAX REVENUES FROM THE REVALUATION OF
REAL PROPERTY TAXES: AND TO .{WEVD § 53101 OF TITLE 17, GUAM CODE
ANNOTATED, RELATIVE TO I'iE EARLY CHILDHOOD PROGRAM FUND,” was on
the Ist day of February, 2014, July and regulurly passed. e

Judith T. Won Pat, Ed.D.
Speaker

Tina E‘ose'\rluﬁa Barnes
Legislative Secretary

—
This Act was received by / Maga'lahen Gudhan this _/ d day of /? o
2004, m

10°50 _ oelock Z M, 25 W
Assistadt Staff Otficer
,\P[’Ruvy

Maea’luhi’s Office
EDWARD-FB. CALVO
{ Maga 'luhen Gudhan

FEy 10 20

Date:

Publiclaw No,  5--10
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I MINA'TRENTALI DOS NA LHIESLATURAN GUAHAN
2013 (FIRST) Regular Sesslon

Bill No. 225-32 (COR)
As amended by e Atthor o
further amended vy the Mour.

Introduced by: Judith T. Won Pat, EA.D
T. R. Muiia Barnes
Aline A. Yamashita, PhD.
T.C. Ada
V. Authony Ada
FRANK B. AGUON, IR.
B. J.F. Cruz
Chris M. Duerias
Michael T. Limtiaco
Brant T. McCreadie
Tommy Morrison
Vicente (ben) C. Pangelinan
R. J. Respicio
Dennis G. Rodriguez, Jr,
Michael F. Q. San Nicolas

AN ACT TO ADD A NEW CHAPTER 358D TO TITLE §,
GUAM CODE ANNOTATED, RELATIVE TO THE
RENOYATION OR CONSTRUCTION OF A NEW
SIMON SANCHEZ HIGH SCHOOL; AND TO AMEND
AND RENUMBER § 22425(q) OF ARTICLE 4, CHAPTER
22, DIVISION 2, TITLE 5, GUAM CODE ANNOTATED,
RELATIVE TO THE  APPROPRIATION OF
ADDITIONAL REAL PROPERTY TAX REVENUES
FROM THE REVALUATION OF REAL PROPERTY
TAXES; AND TO AMEND § 33101 OF TITLE 17, GUAM
CODE ANNOTATED, RELATIVE TO THE EARLY
CHILDHOOD PROGRAM FUND.
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BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Title. This Act shall be cited and referred to as the “Ma Kiihar

Actof 2013,

Section 2. A new Chapter 38 D is hereby added to Title 5, Guam Code

Annotated, to read as tollows:

§ S8D101.
§ S8D102,
§ 58D103.
§ 58D104,
§ S8D10S.
§ S8D106.
$ S8D107.
§ 58D108.
§ 58D109.

§58D110.

$ S8DI11.

§ 58D
§ 58D113.
§ S8D1OL.

“CHAPTER 58D

MA KAHAT ACT OF 2013
Title,
Legislative Findings and Policies,
Definitions,
Authorization to Enter Into Long-Term Leascs.
Procurement,
Responsibilities of Contractor,
Assigninents.
Use of Tax-Exempt Bonds for Financing.
Pledge of Additional Revenue from the Real Property
Valuation,
Utilities and Routine Maintenance and Repair.
Maintenance Fund.
Contractual Safeguards.
Severability.
Title. This Act shall be known and shall be cited as “ Ma

Kdhat Actof 2013,

§ S8D102,

Legislative Findings and Policies. [ Liheslanran

Guihan tinds that Simon Sanchez Hish School faces the combined

vhallenges of deteriorating conditions, out of Jdate design, and overcrowilding,

These combined deficiencies Timpair the guality of teaching and Teamimmg and
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I contribute to health and safety problems for statf and students, Tt should be

2 noted that it is critical for the Guam Department of Education to develop a
3 comprehensive capital improvement plan to provide a roadmap for
4 prioritizing facility improvements beyond Simon Sanches.
5 I Likeslatura finds that after reviewing the summary of outstanding
6 General and Limited Obligation debts as of March 1, 2013, that the debt
1 ceiling assessed value is at One Billion One Hundred Thirty Nine Million
8 Four Hundred Sixty Four Thousand Eight Hundred Fifty Three Dollars
9 ($1.139,464,853). It also states that the General Obligation Debt is Four
10 Hundred Forty Six Million Four Hundred Seventy Three Thousand Eight
1t Hundred Fifty Three Dollars (3446,473,853); and the Limited Obligation
12 Debt is Six Hundred Sixty Three Million Eight Hundred Ninety Six
13 Thousand Eight Hundred Three Dollars ($663,896,803), with an
14 accumnulated total of One Billion One Hundred Ten Million Three Hundred
15 Scventy Thousand Six Hundred Fifty Six Dollars ($1,110,370,656).
16 Subtructing the debt ceiling limit less the General and Limited Obligation
17 Debts leaves the amount for future debt obligation at Twenty Nine Million
18 Ninety Four Thousand One Hundred Nincty Seven Dollars ($29,094,197).
19 ! Liheskutura further finds that the cost for the renovation or
20 construction of a new Simon Sanchez [figh School would exceed Guam’s
21 debt ceiling obligation cap if a General Obligation Bond is pursued. To
22 circumvent the debt ceiling cap, 7 Likeslatura finds that the construction of
23 Okkodae High School, Asnanbo Middle School, Liguan Elementary School,
24 \ducao Clementary School, John F. Kennedy High School and the
25 expansion of Okkodo High School validaes the fundamental soundness of
26 nsing i municipal lease as g vehicle to build new educational Ficilities. By
27 utilizing municipal keasing to renovate or construct a new Simon Sanchez
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High Schoel, the weimaining future debt obligation may be used to fund uther
priorities of the government.

I Liheslatura further intends to authorize [ Maga'luhen Gudhan to
pledge or reserve the additional proceeds as a source of payment for a
municipal lease financing, secured for the purposes stated herein, either to
renovate or construct a new Simon Sanchez, High School, To overcome the
financing hurdles, I Lihestaturan Gudhan supports the government of
Guam to enter into a contract for the financing, design, renovation or
construction and long-term capital maintenance of Simon Sanchez High
School with a private sector contractor who can provide long-term
financing obtained through tax-exempt obligations or other
competitive alternative financing based on long-term lease-backs to
the government of Guam. In order to facilitate  system-wide
improvements, [ Liheslatura shall authorize the Guam Department of
Education to develop a comprehensive capital improvement plan for
prioritizing capital improvements to all Guam Department of Education
schools. To facilitate the financing, design, renovation or construction
and maintenance of an education facility envisioned by this Act, the
government of Guam will be authorized 1o lease, for up to thirty (30)
years, government of Guam property on which the facilities will be
constructed to the contractor, who will design, renovate or construct a
new education facility in accordance with specifications approved by
Guam Department of Fducation. The education facility and land will be
leased back to the government of Guam for a period not to exceed thirty
(30) years or the initial ground lease to the contractor over which time
the government of Guam will mmortize, as lease payments to the

contractor, the cost of the financing, design, renovation or construction
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and related expenses of the education facility, The contractor will also
be responsible for the capital maintenance of the education facility
constructed under this Act, which costs shull be paid by the government of
Guam, as provided for under this Act. At the expiration of the lease-back
period, the government of Guam real property and the cducation facility
that is renovated or constructed on the government of Guam real property
will revert to the govemment of Guam with no further obligations to the
Contractor.

§ S8D103. Definitions. For purposes of this Chapter and unless
otherwise specified, the following words and phrases are defined to mean:

(a) Act means Chapter 38D of Title 5, Guam Code
Annotated, known as the “Ma Kihat Act of 2013."

(b)  Comprehensive capital improvement plan means a plan
that takes into consideration the physical condition of each school,
along with attendance area population, enrollment patterns, and
bussing logistics. It shall also include how cach school meets the
instructional needs of GDOE and privritizes repairs of existing
schools, and renovation and construction of new school facilities in
order to deal with GDOE limited resources.

(¢) Contract shall mean the various design, renovation or
construction and financing agreements entered into by and between
the education agency and the contrictor following negotiations on the
response to the Request for Proposal.

) Contractor shall mean the authorized catity which shall
be the signatory on the Contract and shall be fully responsible for
carrying out the design, renovation or construction, finuncing and

maintenance of the education facility. The contractor wmay cooperate
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with another catity or catitics m any manner the contractor deems

appropriate  to  provide for the finaocing, design, renovation,

construction or maintenance of the public school facilities envisioned
by this Act.

(¢)  Education agency shall mean the Guam Department of
Education.

()  Education facility as used in this Act, shall mean the
renovation or construction of a new high school, and to include its
athletic facilities to be located on the existing site of Simon Sanchez
High School.

(g) Lease shall mean a lease from an education agency to the
contractor entered into at the time of the contract for the property.

(h)  Lease-back shall mean the lease from the contractor to
the education agency.

(i)  Lease back period shall mean the term of the lease trom
the contractor to the education agency.

(1)  Property shall mean any property on which an education
facility is located.

§ 38D104.  Authorization to Fnter Into Long-Term Leases. For
the purpose of facilitating the financing of the design, renovation
or construction and maintenance of an education facility encompassed
by this Act, the government of Guam or an cducation agency, as the case
may be, is authorized to leuase, it required, to the contractor subficient
government of Guam real property on which to renovate or construet a
new cducation facility; provided, such property is in the inventory of the
cducation agency or the government of Guam. The propenty may be the

site of an existing cducation Lacility ander the control of un education
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agency. which cxisting facility may be renovated or demolished and
rebuilt under the provisions of this Act. The education agency is also
authorized to lease back from the contructor the property for a
period mutually agreed upon between the education agency and the
contractor as may be reasonably necessary to amortize over the lease-
back period the costs associated with the financing, design, renovation or
construction of the education facility. In no cvent shall the end of such
lease-back period be later than the date thirty (30) years from the
scheduled date of completion of the education facility. The lease-back
may be structured as an annually renewable lease with provision for
automatic renewals to the extent that pledged or reserved revenue under
§22425(q)(4) and (6) of Title 5, Guam Code Annotated, is available. The
leasc-back shall not be construed as a debt under any applicable debt
limitation under the Guam Organic Act or Guam law.

§ 58D105. Procurement. Subject to the approval of I Likeslaturan
Gudhan, the government of Guam or an education agency shall solicit
Requests for Proposals (RFP) through the Depurtment of Public Works, in
comphiance with the Guam procurement law, for the development of the
comprehensive capital improvement plan, the financing, design, renovation
or construction of the education facility, together with insurince and
waintenance of the education facility over the lease-back period, according
to the needs of the education agency and consistent with this Chapter. The
choice of the contractor shal! be made by a selection committee comprised
of the Superintendent of the Department of Education, serving as Chairman,
and including the Director of the Department of Public Works or Deputy
Director, the Director of the Department of Land Management or Deputy

Director, the Administrator of the Guam Environmental Protection Agency
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or Deputy Administrator, and the Administrator of the Guam Economic
Development Authority or Deputy Administrator. The committee shall
access the prior performance of the contractor on similar prjects and may
disquahfy any Contractor that does not have a successful record of project
completion on Guam,

The selection of a contractor shall be based upon the proposal that
delivers the best value for Guam in meeting the objectives of the cducation
agency.

The RFP shall be issued within thirty (30) days of enactment of this
Act for the renovation or construction of a new Simon Sanchez High School
on the existing site, which may include demolition of such portions of the
existing facility as necessary.

§ 58D106. Responsibilities of Confractor. The contruct shall
require that the contractor will work with GDOE to develop the
comprehensive capital improvement plan in connection with the design of a
renovated or construction of a new Simon Sanchez High School. Further,
the contractor shall be responsible for all costs, cxpenses and fees of any
kind or nature, associated with the design, civil improvements, on-site
and off-site infrastructure, construction, permits, and financing
associated with the completion of an education facility, including the
(inancing of furniture and cquipment for the education facility, as, and
to the extent, provided by the education agency in the Request for
Proposals. The contract will also require that all major subcontracts be
covered by a performance bond; and further, that there be a specific
delivery date with lquidated damages for failure to deliver the school by
the specified date. The contractor shall also be responsible for the capital

mamtenance of the schools during the lease-back period, but sholl not be
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responsible for the capital maintenance of the fumiture and equipment.
The lease-back may provide that if sufficient funds are not appropriated
or otherwise available for the payment of amounts due uader the lease and
any maintenance agreement, the education agency will have the
obligation to vacate the education facility, and the contractor shall have
the right of use and occupancy of the education facility for the remainder
of the term of the lcase, unless new mutually satisfactory terms are entered
into. For this purpose, the lcase may provide that its term shall be extended
for a period not to exceed the shorter of ten (10) years beyond the
original term of the lease-back or such period of time as is necessary to
tepay in full any financing arranged pursuant to § 58D108. The capital
maintenance costs shall be puid by the education agency on a periodic
basis as incurred by the contractor on terms to be agreed to in the contract
for the education facility.

§ 58D107. Assignments. To facilitate the purposes of this Act
and to provide security for the holders of uny financing instruments issued
pursuant to this Act, the contractor may assign, without the need of the
consent uf the cducation agency, the contract, the lease, and the
lease-back to any underwriter, trustee, or other purty as appropriate, to
facilitate the issuance of the tax-cxempt obligations, other financial
instruments or alternative f inancing for the education facility.

§58D108. Use of Tax-Exempt Bonds for Financing. To
minimize the financing cost to the cducation agency, financing ntilized by
the contractor to fumd the design, renovation or construction of an
education Facility shall be through tax-exempt obligations or other

tinancial nstruments, provided, such financing 15 avarlable at interest rtes
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| determined by the edncation agency to be seasonable and competitive.

2 Altlernatively, the contractor may use an alternative method of financing,
3 including, but not limited to, a short term debt, mortgage, loan, federlly
4 guarantecd loan or lcan by an instrumentality of the United States of
5 America, if such tinincing will better serve the nceds of the people of
) Guam. Such alternative financing shall he approved by [ Liheslaturan
7 Gudhan. The purpose for the requirements of this Section is to assure the
R cducation agency pays the lowest possible interest rate so that the cost to
9 the education agency of {inuncing the design, renovation or construction
[} of an education facility, amortized through the lease-back payments
11 from the education agency to the contractor, will be lower than regular
12 commercial rates.
13 § 58D10Y.  Pledge of Additional Revenue from the Reul Property
14 Valuation. Reatal payments under the lease and the lease-back may be
15 sccured by a pledge or other reservation of revenues received by the
16 government of Guam pursuant to §22425(g)(4) and (6) Article 4, Chapter 22
17 Division 2, Title 5, Guam Code Annotated. Any amounts pledged as
18 provided in this Section are hereby continuously appropriated for the
19 purpose of making lease-back payments, but any amounts only reserved as
20 provided in this Section, wnd not pledged, shall be subject to an annual
21 appropriation for the purpose of making leasc-back payments. Any such
22 pledge or reservation authorized hercunder shall be valid and binding from
23 the time the pledge or reservation is made, snd shedl be fimited to the ann ol
24 Five Million Fifty One Thousand Nine Hundeed Seventy Seven Dollurs and
15 Ninety Eight Cents (55031977 98) per year during the lease-back period, as
26 outlined in §22425(g)4) and (6) of Title S, Guam Code Annotated, hereof,
27 The revenues pledged or reserved and thereatter received by the povernment
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l determined by the education agency to be reasonable and competitive.

2 Altemnatively, the contractor may use an alternative method of financing,
3 including, but not limited to, a short term debt, mortgage, loan, federally
1 guaranteed loan or loan by an instrumentality of the United States of
5 America, if such finuncing will better serve the needs of the people of
) Guam, Such alternative financing vhall be approved by [ Lihesluturan
7 Gudhan. The purpose for the requirements of this Section is to assure the
8 vducation agency pays the lowest possible interest rate so that the cost to
9 the education agency of financing the design, renovation or construction
o of an education facility, amortized through the lease-back payments
1 from the cducation agency to the contractor, will be lower than regular
12 commercial rates,
13 § 58D109.  Pledge of Additional Revenue from the Real Property
14 Valuation. Rental payments under the lease and the lease back may be
IS seeured by a pledge or other reservation of revenues received by the
6 government of Guam pursuant to §22425(q)(4) and (6) Anticle 4, Chapter 22
17 Division 2, Title 5, Guam Code Annotated. Any amounts pledged as
18 provided in this Section are hereby continuously appropriated for the
19 purpose of making lease-back payments, but any amounts only reserved as
20 provided in this Section, and not pledged, shell be subject to an annual
21 appropriation far the purpose of making lease-back payments. Any such
22 pledge or reservation authorized hereunder vhall be valid and binding from
23 the time the pledge or reservation is inade, and sl be limited to the sum of
24 Five Million Fifty One Thousand Nine Hundeed Seventy Seven Dollars and
RAJ Ninety Eight Cents (S5,051,977.98) per year during the lease-hack period, as
26 outhaed in $§22425(q)-4) und (6) of Tide 3, Guam Code Annotated. hereof,
27 I'he revenues pledged or reserved and thereafter received by the govenmment

10
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1 of Guam or hy any trustee, depository or custodian shall be deposited in a

2 separate account and shafl be immediately subject to such reservation or the

3 lien of such pledge without any physical delivery thereof or further act, and
4 such reservation or the lien of such pledge shall be valid and binding against

5 all parties having claims of any kind in tort, contract or otherwise against the

6 governinent of Guam or such trustee, depository or custodian, irrespective of

7 whether the parties have notice thereof. The instrument by which such

8 pledge or reservation is created need not be recorded.

9 § 58D110. Utilities and Routine Maintenance and Repair. The
10 cducation agency shall be responsible for the connection and payment of all
11 utilities, including without limitation, power, water, sewer, telephone and
12 cable, and all routine interior maintenance and repair und exterior
13 groundskeeping and landscaping, and upkeep of the cducation facility.

14 § 58D111.  Maintenance Fund. The contract or a separate
15 maintenance agreemeut with the contractor, and the lease-back, shall
16 provide that all capital maintenance of the education facility be performed
17 by the contractor as a separate cost, the terms of which, and the manner for
18 establishing the amount of payment, shall be determined as a part of the
19 contract; provided, however, that said documents may, at the discretion of
20 the education agency, provide that capital maintenance with respect to
21 equipment (including collateral equipment), onsite utilities, offsite utilities,
22 access roads and other similar improvements need not be performed by the
23 contractor.

24 §58D112.  Contractual Safeguards. Prior to undertaking the work
25 of renovating or constructing a new Simon Sanchez High School, the Guam
26 Economic Development Anthority, the Department of Public Works, the
7 Guam Department of Education, and the developer or contractor shall

L
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negotiate and enter into a binding construction contract o renovate or
construct a new Simon Sanchez High School in accordance with the Guam
Building Code (21 G.C.A. Ch. 67), and any other applicable requirements.
The construction contract shall contain contractual obligations typically
found in government of Guam construction contracts, including, but not
limited to:

(a)  warranties;

(b) liquidated damages;

(¢) performance and payment bonds;

(d) indemnity;

(e) insurance;

() standard specifications;

(H  technical specifications;

(g) progress schedule;

(h) maintenance;

(1) compliance with Guam labor regulations;

()  compliance with Guam prevailing wage rates for
employment of temporary alien workers (H2) on Guany;

(k) compliance with Public Law 29-98: restriction against
vontriactors employing convicted sex offenders to work at government
of Guam venues.

The contract shall he submitted for review and approval to all entities
charged by law with the duty to review and approve govemment contracts,
inchuding the Oflice of the Atturney General.

§ 38D1LY. Severability. /f any provision of this At or ils
application W any person or Creamstance is found to be invalid or contrary

to law, such invaluity shatl not fect uther provisions or applications of this

|
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Act which ¢ be given etfect without the invalid provisions or apphcation,

and to this end the provisions of this Act are severable.”

Section J.  §22425q) of Article 4, Chapter 22, Division 2, Title 5. Guam
Code Annotated, is hereby amended to read:

“(q) Notwithstanding any other provision of law, any additional real
property tax revenues reccived as a result of the most receat valuation of real
property due to commence during the calendar years 2013 and 2014 is
hereby contimiously appropriated annually, not to exceed Eight Million Five
Hundred Thousand Dollars ($8,500,000), from the Territorial Educational
Fucilities Fund in the amounts and for purposes set forth in this Subsection:

(1)  The sum of One Million One Hundred Fifty Eight
Thousand Two Hundred Eighty Three Dollars ($1,158,283),
beginning in FY 2014, for the construction of the Student Services
Center and Engineering Annex at the University of Guam, as a source
of payment to the University of Guam Capital Improvements Fund for
the purpose of paying rental payments due under the lease-leaseback
agreements with the University of Guam Endowment Foundation for
a term of forty (40) years;

(2)  The sum of Two Hundred Seventy-eight Thousand Nine
Hundred Twenty-one Dollars and Fifty-two Cents ($278,921.52),
beginning in FY 2014 for forty (40) years, for the construction or
renovation of Building 100 and the DNA Labonutory at the Guam
Community College;

(3)  The sum of One Hundred Thirty-twoe Thousand Fifleen
Dollars ($132,015) to the Guam Public Library System to hire a

Tereitoriad - Librarian at Nonety-three Thousand  Three  Hundred

13
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1 Seventy-seven Dollars (393,377), and a Computer Analyst I at

2 ‘Thinty-vight Thousand Six Hundred Thirty-cight Dollars ($38,638);

3 (4)  The sum of One Million Seven Hundred Seven Thousand

4 Six Hundred Fifly-two Dollars ($1,707,652) to the Guam Departinent

5 of Education for the renovation or construction of a new Simon

6 Sanchez High School.

7 (5)  The sum of One Million Two Hundred Thousand Dollars

8 ($1,200,000) for rental payuwents under the lease and the lease-back as

9 described in Chapter 58D of Title 5, Guam Code Annotated.
10 (6) other than the portions designated to be used for in ltems
11 (1), (2), (3), (4) and (5) of this Subsection, vighty percent (80%) of the
12 remaining balance for rental payments due under the lease-leaseback
13 agreement with GDOE secured for the renovation or construction of a
14 new Simon Sanchez High School, to include its athletic facilities, and
15 other Guam Department of Education public school facilities
16 requiring new construction, rehabilitation or maintenance;
17 (7)  other than the portions designated to be used for in Ttems
18 (1), (2), (3), (4) and (5) of this Subsection, 3.5% of the remaining
19 bulunce for the Early Childhood Program Fund, as described i
20 §53101 of Title 17, Guam Code Annotated:
21 (8)  other than the portions designated to be used for in ltems
22 (D), (2), (3), (4} and (5) of this Subsection, 3.5 % of the remaining
23 balance for ! Famagu'on ta, Chuld Adolescent Services Division of
M4 the Guam Behavioral Health and Wellness Center, and  Project
25 Karinu, These funds sheeldl not be subject to I Maga'lohen Gudhan's
20 transter authonty
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| (9) other than the portions designated to be used for in [tems

2 (1) (2), (3) (4) and (5) of this Subscction, five percent (57%) of the

3 remaining balance to the Department of Revenue and Taxation for the

4 following:

5 (A) for maintenance support and sustainability of real

6 property data and system;

7 (B) for the five (5) year (quinquennial) property tax

8 revaluation as mandated by law;

9 <) for enhancements, and technological
10 advancements related to software/hardware, and support staff
11 necessary to improve clectronic services; and
12 (D) for other costs directly associated with improving
13 the efficiency of the real property tax system.

14 The Director of the Department of Revenue and Taxation shall
15 submit a report to I Maga'lahen Gudhan and I Likestaturan Gudhan
16 on a monthly basis as to the expenditures of the tunds following the

17 enactment of this Act, detailing all transactions;

18 (10) other than the portions designated to be used for in Items

19 (1), Q). (3), (4) and (5) of this Subsection, five percent (5%) of the
20 remaining balance shall be lock boxed for the pr.ucummcm of a
21 unified financial management mformation system, as recommended
22 by consensus from the Department of Revenue and Taxation, the
23 Department of Administration, the General Services Agency, the
24 Office of Public Accountability, the Office of Technology, the
25 University of Guam, the Guam Community College, the Guam
26 Departinent of Education, and Guam Memorial Hospital Authonty.
27 Fhis amount shall be subject to legislative appropriation.
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I (1) Other than the portions designated to be used for in Items

2 (1. () (3) (4) and (5) of this Subsection, three percent (3%) of the
3 remaining balance vhall be a source of funding for island-wide school
4 bus shelters. The Director of the Department of Public Works shall
S submit a repont to J Maga'lahen Gudihan and I Liheslasuran Guahan
6 on a monthly basis as to the expenditures of the funds following
7 cnactment of this Act, detailing all transactions.”
8 Sectlon 4. §53101 of Title 17, Guam Code Annotated, is hereby umended
9 toread us follows:
10 “§ 53101, Early Childhood Program Fund. There is hereby
I created, separate and apart from all other tunds of the government of Guam,
12 a fund known as the “Early Childhood Program Fund.” All monies received
13 by or on behalf of the government of Guam pursuant to §22425(qX7) of
14 Title 5 GCA, shall be deposited in the Fund and used for early childhood
15 programs at the University of Guam, the Guam Community Cotlege, or the
16 Guam Department of Education. The Fund shall not be commingled with the
17 General Fund or any other funds of the government of Guam, and it shall be
18 maintained in a separate bank account. All monies in the Fund shall require
19 legislative appropriation, and shall not be subject to any transfer suthonty of
20 { Maga'lahen Guahan.”
2l Section 5. Severability. /f any provision of this Act or its application to

22 any person or circumstance is found to be invalid or contrary to law, such
23 invaldity shall not aftect other provisions or applications of this Act which can be
M4 piven ctfect without the invalid provisions or application, .and to this end the

15 provisions of this Act iare severable,”

16
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ATTACHMENT A-12

EDDIE BAZA CALVO RAY TE
Governor Lieutenant G
€ Ypve of the ('gi-m-rm-r ofc .gimm
FEB 1 3 2014

Honorable Judith T. Won Pat, Ed.D. 33 "[ Y —p&oz
Speaker by _‘,}2;13 V'c,’f’:: ¥piaker
1 Mina' trentai Dos Na Liheslaturan Gudhan ~ 2/ ""“/-Qs‘-‘ S ELD
155 Hesler Street Tina__ L
Hagétfia, Guam 96910 Pecotvad s
Dear Madame Speaker:
Transmitted herewith is Bill No. 226-32 (COR) “AN ACT TO ADD A NEW
CHAPTER 58E TO TITLE 5, GUAM CODE ANNOTATED, RELATIVE TO TH!
FINANCE, DESIGN, RENOVATION, REHABILITATION, CONSTRUCTIONM
OR MAINTENANCE OF PUBLIC SCHOOLS” which 1 signed into law or
February 10, 2014 as Public Law 32-121.
Senseramente,
E IEK CALVO

1 Ricardo J. Bordallo Governor’s Camplex ¢ Adelup, Guam 96910

3 0 2 Fel: (6711 472-8931 « Fax: (6713 477-4826 « governor guany.gov « calendar guam.gov

&d Eddie Baza Caivo m @eddiebazacalvo ij Byovernorcalvo & govarnorofquam
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I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2014 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA’LAHEN GUAHAN

This is to certify that Bill No. 226-32 (COR), “AN ACT TO ADD A NEW
CHAPTER 58E TO TITLE 5, GUAM CODE ANNOTATED, RELATIVE TO
THE FINANCE, DESIGN, RENOVATION, REHABILITATION,
CONSTRUCTION OR MAINTENANCE OF PUBLIC SCHOOLS,” was on
the 1* day of February, 2014, duly and regularly passed.

Judith T. Won Pat, Ed.D.
Speaker

An%d:

Tina Rose Muﬂa Barnes
Legislative Secretary

This Act was received by / Maga'lahen Guahan this _/ il day of @' ,

2014, at
zﬂ:ﬂ o'clock L.M. 2 g %

Assisfant Staff Officer
Maga'lahi’s Office

APPROVED:

EDWAKD LB, CALVO
I Maga 'lahen Guahan

FEB 10 2014

Date:

. 32-121
Public Law No.
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I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill No. 226-32 (COR)

As amended by the Author;
and further amended on the Floor.

Introduced by: Judith T. Won Pat, Ed.D
Aline A. Yamashita, Ph.D.
T. R. Muiia Barnes
Brant T. McCreadie
Dennis G. Rodriguez, Jr.
Tommy Morrison
Chris M. Duefias
Michael T. Limtiaco
FRANK B. AGUON, JR.
R. J. Respicio
T.C. Ada
V. Anthony Ada
B.J.F. Cruz
Vicente (ben) C. Pangelinan
Michael F. Q. San Nicolas

AN ACT TO ADD A NEW CHAPTER 58E TO TITLE 5,
GUAM CODE ANNOTATED, RELATIVE TO THE
FINANCE, DESIGN, RENOVATION, REHABILITATION,
CONSTRUCTION OR MAINTENANCE OF PUBLIC
SCHOOLS.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. A new Chapter S8E is hereby added to Title 5, Guam Code
Annotated, to read as follows:
“CHAPTER 58E
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THE FINANCE, DESIGN, RENOVATION,
REHABILITATION, CONSTRUCTION OR MAINTENANCE OF
PUBLIC SCHOOLS

§ S8E100. Legislative Findings and Intent.

§ 58E101. Definitions,

§ 58E102. Authorization to Enter into Long-Term Leases.

§ S8E103. Identification of Projects and Procurement.

§ 58E104. Respounsibilities of Developer/Contractor.,

§ S58E105. Contractual Safeguards.

§ 58E!06. Assignments.

§ 58E107. Pledge of Revenues.

§ 58E108. Use of Tax-Exempt Bond and Other Financing
Instruments for Financing.

§ S8E109. Utilities, Maintenance and Repair.

§ S8E110. Severability.

§ SBE100. Legislative Findings and Intent. [ Liheslaturan
Gudhan finds that Guam public school facilities face deficiencies in its
roofing, exterior, interior, structural, mechanical, electrical, plumbing, and
school grounds, which create a non-conducive environment that hinders
learning and the work and production of teachers and students.

I Liheslaturan Gudhan finds that the Guam Department of Education
is about $90 Million behind on maintenance projects for the island's public
schools, according to a report commissioned by the Department of the
Interior in 2012, and recently submitted to the Guam Department of
Education in August 2013,

It is, thercfore, the intent of [ Lihesluturan Gudhan for the

government of Guam to use one quarter of the business privilege tax to pay

N
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for the interest payments of the lease and lease-back as a form of bridge
financing until the maturity of the Business Privilege Tax bond series
2013C.

1 Liheslatura finds that after reviewing the summary of outstanding
General and Limited Obligation debts as of March 1, 2013, that the dcbt
ceiling assessed value is at One Billion One Hundred Thirty Nine Million
Four Hundred Sixty Four Thousand Eight Hundred Fifty Three Dollars
($1,139,464,853). It also states that the General Obligation Debt is Four
Hundred Forty Six Million Four Hundred Seventy Three Thousand Eight
Hundred Fifty Three Dollars ($446,473,853), and the Limited Obligation
Debt is Six Hundred Sixty Three Million Eight Hundred Ninety Six
Thousand Eight Hundred Three Dollars ($663,896,803), with an
accumulated total of One Billion One Hundred Ten Million Three Hundred
Seventy Thousand Six Hundred Fifty Six Dollars ($1,110,370,656).
Subtracting the debt ceiling limit less the General and Limited Obligation
Debts leaves the amount for future debt obligation at Twenty Nine Million
Ninety Four Thousand One Hundred Ninety Seven Dollars ($29,094,197).

! Liheslatura further finds that the cost to fund the rehabilitation of
the public schools will certainly exceed the debt ceiling obligation if a
general obligation bond is pursued. To circumvent Guam’s debt ceiling cap,
1 Liheslatura finds that the construction of Okkodo High School, Astumbo
Middle School, Liguan Elementary School, Adacao Elementary School,
John F. Kennedy High School, and the expansion of Okkodo High School,
has demonstrated the fundamental soundness of using municipal lease as a
vehicle to build new educational facilities. By making the most of municipal

leasing to rchabilitate and construct Guam public schools, the remaining
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future debt obligation may be used to fund other priorities of the

government.

§ S8E101. Definitions. For purposes of this Chapter and unless

otherwise specified, the following words and phrases are defined to mean:

(@) Comprehensive capital improvement plan means a plan
that takes into consideration the physical condition of each school
along with attendance area population, enrollment patterns, and
bussing logistics. It skall also include how each school meets the
instructional needs of GDOE, and prioritizes repairs of existing
schools and renovation and construction of new school facilities in
order to deal with GDOE limited resources.

(b) Contract shall mean the design, renovation,
rehabilitation, construction, and financing contract entered into by and
between the education agency and the contractor chosen by the Guam
Economic Development Agency and approved by [ Liheslaturan
Gudhan.

(c) Contractor shall mean the authorized entity which shall
be the signatory on the contract and shall be tully responsible for
carrying out the design, renovation, rehabilitation, construction,
financing, or maintenance of the education facility. The contractor
may cooperate with another entity or entities in any manner the
contractor deems appropriate to provide for the financing, design,
renovation, rehabilitation, construction or maintenance of the public
school facilities envisioned by this Act.

(d) Fducation agency shull mean the Guam Department of

Education.
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(e)  Education facility as used in this Act shall mean public
elementary and secondary schools on Guam, to include its athletic
fields and playgrounds, excluding the five leased schools under the
education agency.

(f) Lease shall mean a lease from an education agency to the
contractor entered into at the time of the contract for the property.

(g) Lease-back shall mean the lease from the contractor to
the education agency of the rehabilitated, renovated or newly
constructed education facility.

(h) Lease-back period shall mean the term of the lease from
the contractor to the education agency.

(i)  Property shall mean any property on which an education
facility is located.

§ S8E102. Authorization to Enter into Long-term Leases. For
the purpose of facilitating the financing, design, construction and
rchabilitation and maintenance of an education facility encompassed by this
Act, the government of Guam or an education agency, as the case may be, is
authorized to lease, if required, to the contractor sufficient government of
Guam real property on which to rehabilitate an education facility; provided,
such property is in the inventory of the education agency or the government
of Guam. The property may be the site of an existing education facility
under the control of an education agency, which existing facility may be
rehabilitated under the provisions of this Act.

The education agency is also authorized to lease back from the
contractor the property for a period mutually agreed upon between the
cducation agency and the contractor as may be rcasonably necessary to

amortize over the lease-back period the costs associated with the design,
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rcnovation, rehabilitation, construction or maintenance of the education
facility. In no event shall the end of such lease-back period be later than the
date thirty (30) years from the scheduled date of completion of the education
facility. The lease-back may be structured as an annually renewable lease
with a provision for automatic renewals to the extent that pledged revenue
under § 58E107 is available. The lease-back shall not be construed as a debt
under any applicable debt limitation under the Guam Organic Act or Guam
law.

§ SBE103. Identification of Projects and Procurement. Under the
Superintendent of Education’s direction, the education agency shall utilize
the Program Study, and the report generated by the Department of Interior
(DOI)-funded assessment report by the Army Corps ot Engineers, to identify
and prioritize potential projects to be completed. The list of projects shall be
included in a Request for Proposals developed by the education agency.
Upon receipt of the Program Study, the Superintendent of Education shall
solicit Requests for Proposals (RFP) through the Department of Public
Works, in compliance with the Guam Procurement Law, for the financing,
design, construction and rehabilitation of the education facility, according to
the needs of the cducation agency and consistent with this Chapter. The
choice of the contractor shall be made by a selection committee comprised
of the Superintendent of the Department of Education, serving as Chairman,
and including the Director of the Department of Public Works or Deputy
Director, the Director of the Department of Land Management or Deputy
Director, the Administrator of the Guam Environmental Protection Agency
or Deputy Administrator, and the Administrator of the Guam Economic
Development Authority or Deputy Administrator. The committee shall

assess the prior performance of the contractor on similar projects, and shall
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be free to disqualify any contractor that does not have a successful record of
project completion on Guam.

The selection of a contractor shall be based upon the proposal that
delivers the best value for Guam in meeting the objectives of the education
agency.

The RFP shall be issued within thirty (30) days after the receipt of the
Program Study for the design, renovation, rehabilitation, construction or
maintenance of the education facility.

§ SSE104. Responsibilities of Developer/Contractor. The
contract shall require that the contractor be responsible for all costs,
expenses and fees of any kind or nature, associated with the rehabilitation,
design, civil improvements, on-site and off-site infrastructure, construction,
permits, and financing associated with the completion of an education
facility, including the financing of furniture and equipment for the education
facility, as and to the extent provided by the education agency in the Request
for Proposals. The lease-back may provide that if sufficient tunds are not
appropriated or otherwise available for the payment of amounts due under
the lease, the education agency will have the obligation to vacate the
cducation facility, and the contractor shall have the right of use and
occupancy of the education facility for the remainder of the term of the
lease, unless new mutually satisfactory terms are entered into. For this
purpose, the lease may provide that its term shall be extended for a period
not to exceed the shorter ot ten (10) years beyond the original term of the
lease-back, or such period of time as is necessary to repay in full any
financing arranged pursuant to § S8EI108 of this Chapter. The capital

maintenance costs shall be paid by the education agency.
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§ 58E105. Contractual Safeguards. Prior to undertaking the work

of rehabilitating educational facilities, the Guam Economic Development

Authority, the Department of Public Works, the Guam Department of

Education, and the developer or contractor, shall negotiate and enter into a

binding construction contract to build or refurbish the educational facility in
accordance with the Guam Building Code (21 G.C.A. Ch. 67), and any other

applicable requirements. The construction contract shall contain contractual

obligations typically found in government of Guam construction contracts,

including, but not limited to:

(@
(b)
(©
()
(e
(0
(8)
(h)
()
0
(k)

warranties;

liquidated damages;

performance and payment bonds;
indemnity;

insurance;

standard specifications;

technical specifications;

progress schedule;

maintenance;

compliance with Guam labor regulations;

compliance with Guam prevailing wage rates for

employment of temporary alien workers (H2) on Guam;

)

compliance with Public Law 29-98: restriction against

contractors employing convicted sex offenders to work at government

of Guam venues.

The contract must be submitted for review and approval to all entities

charged by law with the duty to review and approve government contracts,

including the Office of the Attorney General.
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§ SBE106. Assignments. To facilitate the purpose of this Act and
provide security for the holders of any financing instruments issued pursuant
to this Act, the contractor may assign, without the need of the consent of the
education agency, the contract, the lease and lease-back to any underwriter,
trustee or other party as appropriate to facilitate the contractor financing.

§58E107. Pledge of Revenues.

(a)  Rental payments under the lease and the lease-back may
be secured by a pledge or other reservation of revenues collected by
the government of Guam from the following:

(1) Taxes collected under the Business Privilege Tax

Law (namely, 11 GCA Chapter 25, excluding the alcoholic

beverage taxes, liquid fuel taxes, automotive surcharges,

tobacco taxes and real property taxes). The business privilege
tax pledged or reserved shall only apply to the unpledged
portion of the business privilege tax (currently one percentage
point of the current four percent business privilege tax rate) so
as not to violate the government’s covenants to bondholders of
the Series A, Series B and Series C Limited Obligation bonds
authorized through Public Law 31-76, Public Law 31-196 and

Public Law 31-276. The sum of approximately One Million

Eight Hundred Eighty-Two Thousand Eighty-Two Dollars

($1,882,082) shall fund interest in Fiscal Year 2015, and the

sum of approximately Two Million Five Hundred Sixty Four

Thousand One [lundred Sixty-Five Dollars ($2,564,165) shall

fund interest payment annually for Fiscal Years 2016 through

2018.

9
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(2) The sum of One Million Two Hundred Thousand
Dollars ($1,200,000) from the revenues received pursuant to
§22425(q)(5) of Article 4, Chapter 22 Division 2, Title 5, Guam
Code Annotated will be available annually beginning in Fiscal
Year 2016; and

(3) The sum of Four Million Eight Hundred Thousand
Dollars ($4,800,000) from the maturity of Business Privilege
Tax Bond Series 2013C shall be available annually beginning
in Fiscal Year 2019,

(b) Revenues pledged or reserved shall be remitted in the

following manner:

(1) The Business Privilege Tax shall only pay for the
interest payments of the lease and the lease-back pending the
maturity of the Business Privilege Tax Bond Series 2013C in
Fiscal Year 2019, and said interest payments shall cease.

(2) Revenues received pursuant to §22425 (q)(5) of
Article 4, Chapter 22 Division 2, Title 5, Guam Code
Annotated, upon availability; and

(3) Upon the maturity of the Business Privilege Tax
Bond Series 2013C.

Any amounts pledged as provided in this Section are hereby
continuously appropriated for the purpose of making lease-back payments,
but any amounts only reserved as provided in this Section, and not pledged,
shall be subject to annual appropriation for the purpose of making lease-back
payments. The revenues pledged or reserved and thereatter received by the
government of Guam or by any trustee, depository or custodian shall be

deposited in a separate account and shall be immediately subject to such

10

Lease Financing for Design, Renovation Rehabilitation, Construction and Maintenance of Public Schools

(Beginning with Simon Sanchez High School)
Project No.: 730-5-1055-L-YIG

Page 100



—

O 00 N N U ph W N

N N NN N N N o e e e e e s e e
S L A WN = O O 8NN R W N - O

9

~

b

reservation or the lien of such pledge without any physical delivery thereof
or further act, and such reservation or the lien of such pledge shall be valid
and binding against all parties having claims of any kind in tort, contract or
otherwise against the government of Guam or such trustee, depository or
custodian, irrespective of whether the parties have notice thereof, The
instrument by which such pledge or reservation is created need not be
recorded.

§ SSE108. Use of Tax-Exempt Bond, Taxable Bond and Other
Financing Instruments for Financing. To minimize the financing cost to
the education agency, financing utilized by the contractor to fund the
design, renovation, rehabilitation, construction or maintenance of an
education facility shall be through tax-exempt obligations, taxable bond
obligation, or other financial instruments, provided, such financing is
available at interest rates determined by the education agency to be
reasonable and competitive. Alternatively, the contractor may use an
alternative method of financing, including, but not limited to, a short
term debt, mortgage, loan, federally guaranteed loan or loan by an
instrumentality of the United States of America if such financing will
better serve the needs of the people of Guam. Such alternative financing
shall be approved by [ Liheslaturan Gudhan. The purpose for the
requirements of this Section is to assure the education agency pays the
lowest possible interest rate so that the cost to the education agency of
financing the design and construction of an education facility,
amortized through the lease-back payments from the education
agency to the contractor, will be lower than regular commercial rates.

§ S8E109. Utilities, Maintenance and Repair. The education

agency shall be responsible for the connection and payment of all utilities,

1
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including without limitation, power, water, sewer, telephone, and cable, and
all maintenance and repair and exterior groundskeeping and landscaping,
and upkeep of the education facility.

§ S8E110. Severability. If any provision of this Act or its
application to any person or circumstance is found to be invalid or contrary
to law, such invalidity shall not affect other provisions or applications of this
Act which can be given effect without the invalid provisions or application,

and to this end the provisions of this Act are severable.”

ATTACHMENT A-13
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including without limitation, power, water, sewer, telephone, and cable, and
all maintenance and repair and exterior groundskeeping and landscaping,
and upkeep of the education facility.

§ S8E110. Severability. If any provision of this Act or its
application to any person or circumstance is found to be invalid or contrary
to law, such invalidity shall not affect other provisions or applications of this
Act which can be given effect without the invalid provisions or application,

and to this end the provisions of this Act are severable.”

12
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ATTACHMENT A-13

ACKNOWLEDGEMENT OF RECEIPT FORM

DEPARTMENT OF PUBLIC WORKS

Please acknowledge receipt of

RFP-730-5-1055-L-YIG

Lease Financing for Renovation or Construction of Thirty-Six (36) GDOE Schools beginning

with Simon Sanchez High School

Name of Prospective Qfferor
Name of person receiving RFP
Signature

Date

Time

Contact Person regarding RFP
Company/Firm

Title

E-mail Address

Contact Number

Fax Number

Address
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ATTACHMENT A-14

INVENTORY
AND
CONDITION
ASSESSMENT

PHASE 11 REPORT

U S Department of he nteler
{iffice of Insailar Affairs

Insular ABCs

Insular Schools
Agsesament of
Duildings and Classrooma

August 2013
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